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If You Need Me, Call Me: 
A Narrative of Alvin Dwight Pettit's Life and Career with Particular Emphasis on 

Pettit v. Board of Harford County and Pettit v. United States 

I. Introduction 

As students were leaving Randallstown High School after a charity basketball game, 

there was a shooting in the parking lot.1 One of the students present, Ronald Johnson, was 

arrested. After five weeks in jail, the charges were dropped. His attorney had successfully 

argued that there was no evidence linking Johnson to the gun or the incident. When he was 

released, Johnson was quoted as saying, "God is good and so is my lawyer." 2 His lawyer was A. 

Dwight Pettit, one of the most prominent attorneys in Baltimore, Maryland. Dwight's3 forty-

year legal career has been full of successful litigations. The walls of his Baltimore City law 

office are covered with headlines attesting to his judicial triumphs. But he also has framed 

articles of his losses. Recently, Dwight sued the local police department on behalf of Gerard 

Mungo, a seven-year-old boy who was allegedly violently pulled off of his dirt bike and 

handcuffed by Baltimore City Police officers.4 Although the case was dismissed, a picture of 

Dwight and Mungo hangs as a reminder of why virtuous and diligent lawyers are needed. 

Dwight is well aware that social progress can be effectuated in courtrooms. He has frequently 

been involved in lawsuits representing struggles against racism and other social injustices. This 

1 Willis, Laurie. "Owings Mills man freed in Randallstown shooting: Police conclude Johnson played no role in 
violence outside high school." Baltimore Sun. 12 June 2004. 
2 Id. 
3 Throughout this paper, Mr. Alvin Dwight Pettit, Esq. will be referred to as Dwight. This is not indicative of 
disrespect. Rather, because his father George Pettit is also frequently mentioned, their given names will be used 
solely in order to avoid confusion. 
4 "Jury Rules With Police In Dirt Bike Arrest Lawsuit: Lawsuit For More Than $700,000 Denied." WBALTV available 
at http://www.wbaltv.eom/news/22309664/detail.html#COMMENTTOP. 
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paper will detail two such cases. Although Dwight's early life, his education, and his political 

endeavors will be discussed succinctly, Pettit v. Board of Education of Harford County5 and 

Pettit v. United States6 will be described more comprehensively. 

II. Procedural History of Pettit v. Board of Education of Harford County 

One year after the Supreme Court of the United States decided in Brown v. Board of 

Education ofTopeka that racial segregation of public schools was unconstitutional, the Court 

reconvened to issue the directives concerning the implementation of desegregation.7 The Court 

considered the entrenched nature of segregation and the diverse methods it had been applied and 

issued declaratives as to by whom and by what means the principles espoused in Brown should 

be implemented.8 Chief Justice Warren conferred this responsibility on local school authorities 

and the courts which originally heard school segregation cases.9 Warren urged localities to act 

on the new principles promptly and to move toward full compliance with them "with all 

deliberate speed."10 

Two years later, in 1957, the District Court of Maryland performed such a task when it 

decided Moore v. Board of Education of Harford County.11 At the time, Harford County was a 

primarily rural county with the exception of two government reservations in the southern portion 

of the county, the Aberdeen Proving Ground at Aberdeen and the Army Chemical Center at 

Edgewood. There were approximately 14,000 students in the public schools of Harford County, 

consisting of about ten percent Black students.12 The local Board of Education organized the 

5 184 F.Supp. 452 (1960). 
6 203 Ct.CI. 207 (1973). 
7 Brown v. Board of Education ofTopeka, 347 U.S. 483 (1954). 
8 Brown II, 349 U.S. 294 (1955). 
9 Id. at 299. 
10 Id. 
11152 F.Supp. 114. 
12 146 F.Supp. 91. 
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school system so that students would attend six years of elementary school, three years of junior 

high school, and three years of senior high school.13 Before the Brown decision, the segregated 

white high schools of Bel Air, North Harford, Edgewood, and Aberdeen were combined junior 

and senior high schools while the formerly segregated Black schools of Hickory and Havre de 

Grace were "consolidated schools," which combined elementary, junior high, and senior high 

classes.14 

On June 30,1955, one month after the second Brown v. Board of Education opinion, the 

Board of Education of Harford County created the Citizens Consultant Committee, an advisory 

organization comprised of thirty-six individuals from around the county, five of whom were 

Black. The Committee's task was to analyze the optimal procedure to implement desegregation 

of the public schools in Harford County and to provide these findings to the Board of 

Education.15 On November 29, 1955, twenty-one Black students brought suit in the District 

Court of Maryland against the Board of Education of Harford County, President of the school 

board David G. Harry, and Superintendent of Harford County Schools Charles W. Willis.16 The 

plaintiffs alleged that the Board had "refused to desegregate the schools within its jurisdiction 

and has not devised a plan for such desegregation," and asked that "The Court advance this cause 

on the docket and order a speedy hearing of the application for preliminary injunction and the 

application for permanent injunction according to law."17 

1 Q 

On February 27,1956, the Citizens Consultant Committee held a meeting, at which 

they unanimously agreed to adopt the following resolution: 

14 id. 
15 id. 
16 "County Answers NAACP School Suit." The Afro-American Newspaper. 8 March 1960. 
17 Civil Action No. 8615. 
18 See attachment. 
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To recommend to the Board of Education for Harford County that any child regardless of 
race may make individual application to the Board of Education to be admitted to a 
school other than the one attended by such child, and the admissions to be granted by the 
Board of Education in accordance with such rules and regulations as it may adopt and in 
accordance with the available facilities in such schools; effective for the school year 
beginning September, 1956.19 

Shortly thereafter, the defendants filed a motion to dismiss the complaint. On March 9, 

1956, a hearing on the matter of Civil Action No. 8615 was held before Chief Judge Thomsen. 

Their attorneys, Edward C. Wilson, Jr. and Wilson K. Barnes, argued that the case was moot 

because the Board of Education of Harford County had approved the recommendation offered by 

the Citizens Consultant Committee. Wilson read the recommendation into the record and said, 

"Since that plan embraces the relief prayed for, I think that takes care of that, and I want to call 

that to Your Honor's attention."21 Counsel for plaintiffs, including Tucker R. Dearing, Juanita 

Jackson Mitchell, Robert B. Watts, and Jack Greenberg, accepted that if the resolution were 

adopted by the Board of Education, the suit would not be necessary, but asked Judge Thomsen to 

enter into a consent decree embodying the terms of the resolution. Wilson replied that he did 

not think that the District Court should enter a consent decree because the relief prayed for was 

the policy adopted by the Board. He concluded, "I think the complaint should be dismissed in 

open court because there is really nothing before the Court to effectuate." 

Chief Judge Thomsen then decided to allow counsel to discuss the matter off the record. 

When court reconvened, Jack Greenberg said, "[W]e have told counsel for the defendants that 

Moore, 146 F.Supp. at 93. 
Id. 
Id. at 94. 
Id. 
Id. 
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we are sure they are proceeding in good faith and this plan is acceptable to us, and we will 

dismiss our suit... "24 

Three months later, outside of court, on June 6, 1956, the Board of Education adopted the 

following "Transfer Policy": 

If a child desires to attend a school other than the one in which he is enrolled or 
registered, it will be necessary for his parents to request a transfer... All applications for 
transfer must state the reason for the request, and must be approved by the principal of 
the school which the pupil is now attending... Applications for transfer will be handled 
through the usual and normal channels now operating under the jurisdiction of the Board 
of Education and its executive officer, the Superintendent of Schools... While the Board 
has no intentions of compelling a pupil to attend a specific school or of denying him the 
privilege of transferring to another school, the Board reserves the right during the period 
of transition to delay or deny the admission of a pupil to any school, if it deems such 
action wise and necessary for any good and sufficient reason.25 

On August 1, 1956, the Board of Education adopted a "Desegregation Policy." This 

document was primarily comprised of a recitation of the appointment of the Citizens Consultant 

Committee, the recommendation made by that Committee, the resolution adopted by the Board 

Oft 

of Education on March 7,1956, and the transfer policy adopted by the Board in June. Under 

these policies, sixty Black students applied to transfer to the formerly-white neighborhood 

school.27 Fifteen applicants were granted admission while the remaining forty-five were refused. 

These applicants did not appeal to the State Board of Education from the action of the County 

Superintendent denying their requests for transfer. On August 28, 1956, the parents of Stephen 

Moore, Jr., Dennis Spriggs, Roslyn Slade, and Patricia Garland, four students who were denied 

transfers, filed suit in the District Court of Maryland. At that trial, Chief Justice Thomsen 

24 id. 
See attachment. 

26 Moore, 146 F.Supp. at 94. 
27 Id. 
28 

See attachment. 



refrained from ruling. Instead, he postponed judgment until the plaintiffs had an opportunity to 

appeal to the State Board. 

Following that decision, the four plaintiffs filed appeals with the State Board of 

Education from the refusal of the Superintendent of Schools of Harford County to grant their 

transfer requests. After a hearing, the State Board dismissed the appeals. In addition, the 

Board reiterated their central desegregation strategy and then agreed to the following temporary 

modification for evaluating transfer requests to high schools: 

Beginning in September, 1957, transfers will be considered for admission to the high 
schools of Harford County. Any student wishing to transfer to a school nearer his home 
must make application to the Board of Education between July 1 and July 15. Such 
application will be evaluated by a committee consisting of the high school principals of 
the two schools concerned, the Director of Instruction, and the county supervisors 
working in these schools. These applications will be approved or disapproved on the 
basis of the probability of success and adjustment of each individual pupil, and the 
committee will utilize the best professional measures of both achievement and adjustment 
that can be obtained in each individual situation. This will include, but not be limited to, 
the results of both standardized intelligence and achievement tests, with due 
consideration being given to grade level achievements, both with respect to ability and 
with respect to the grade into which transfer is being requested.31 

Justice Thomsen recognized that the plaintiffs were concerned that the plan would not be 

carried out in good faith and consequently entered a decree which affirmed the rights of 

individual children under the plan.32 

As a result of the local desegregation plan, the elementary schools of Harford County 

were desegregated expeditiously. Eleven out of the eighteen elementary schools were 

completely desegregated in 1957, three more by 1958, and the remaining four in 1959. The 

reason for the delay in desegregating the last seven schools was that the County Board and 

Moore, 146 F. Supp. at 95. 
See attachment. 
Moore v. Harford Board of Education, 152 F.Supp. 114,115 (1957). 
Id. 
Id. 
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Superintendent thought that the problems associated with desegregation could best be solved in 

schools that were not overcrowded and where the teachers were not further burdened by having 

overcrowded classrooms.34 According to the District Court of Maryland, the student surplus 

factor would not justify unreasonable delay, but would justify a delay of one or two years. 

High schools, however, were viewed with more suspicion and caution. Superintendent 

Willis testified that high school transfer students experience more problems than those who enter 

in the seventh grade, which is the lowest grade in the Harford County high schools.35 Willis 

believed that after a year in the high schools, social groups, athletic groups, and subject-interest 

groups have already formed. Therefore, a stair step desegregation process was allowed to occur 

by which each year, one more advanced grade was desegregated. As a result of this plan, sixth 

grade graduates would be admitted to junior high schools for the first time in September 1958 

and would subsequently proceed through high schools in the next higher grade each year. This 

would lead to the complete desegregation of all schools of Harford County by September of 

1963. 

III. Personal History of Pettit v. Board of Education of Harford County 

As of October 1958, however, grades eight through twelve were not yet desegregated. 

While the schools were following the step desegregation plan, Alvin Dwight Pettit was in one 

grade above the desegregated class. Dwight was born on September 29,1945 in Rutherfordton, 

North Carolina. At the time, his mother was working as a beautician and his father, George 

Pettit, was attending A&T State University studying to become an engineer. After graduation, 

the Pettit family relocated to Greensboro where George had accepted a position as a professor. 

In 1950, George has hired as an engineer at Fort Holabird and the family moved to Dundalk, 

34 id. 
35 id. 
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Maryland. Two years later, the family relocated to Turner Station and in 1958, when George 

was transferred to Aberdeen Proving Ground, his family took up residence on the base. 

Because of his family's frequent moves, Dwight attended various elementary and middle 

schools. In 1958, when the Pettit family lived in Baltimore County, Dwight attended Sparrows 

Point Elementary School through the fifth grade. This was a racially-segregated elementary 

school with a separate facility for African-American students. Dwight then completed the sixth 

and seventh grades in Sollers Point High School, "which serve [d] principally the Negro 

population in the Dundalk area of Baltimore County." It was during his eighth grade year at that 

school that Dwight's father, George Pettit, obtained employment at the Aberdeen Proving 

Grounds and the Pettit family moved to the Wherry Housing Project at Aberdeen in Harford 

County. George wanted Dwight to enter the eighth grade at the Aberdeen High School, but the 

principal of that school referred him to the Director of Instruction of the Harford County 

Schools, who told George that Dwight would have to attend the Havre de Grace Consolidated 

School during the 1958-59 academic year and make application for transfer to the Aberdeen 

High School in July 1959. George Pettit was dissatisfied with this advice, but with the guidance 

of a lawyer, he agreed to follow these instructions. On July 7, 1959, George submitted a written 

request to the Board of Education of Harford Court for the transfer of his son from Havre de 

Grace Consolidated High School to Aberdeen High School and gave as his reason "for the 

advantage of the pupil in his preparation for higher education." 

On July 24, 1959, the Committee met and discussed Pettit's request along with four 

others. For two hours the committee reviewed the five applicants' intelligence and achievement 

tests and their grades. They also considered the personalities of each student, their general 

attitude in school, and their ability to adjust in school situations. This personal information was 
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provided by the principal of Havre de Grace Consolidated High School and committee member. 

While approving three of the applicants, the Committee denied the applications of Phyllis 

Alphonzia Grinage and Alvin Dwight Pettit.36 A letter, dated August 10, 1959, from the 

Superintendent of Schools informed George Pettit of this decision. 

One week later, on August 17, 1959, the Pettits' original attorneys, James B. McCloskey 

and O. Daniel Kadan, filed an appeal to the State Board of Education. The State Board granted a 

hearing, after which it filed an opinion and order, which concluded that a committee was 

required to meet under the Moore requirements and such a committee met to discuss Dwight's 

transfer. 

Meanwhile, because of his disappointment with the ninth grade curriculum at Havre de 

Grace Consolidated School, George sent Dwight to William H. Lemmel Junior High School in 

'in 

Baltimore City. Although that school was legally desegregated, due to its location, the student 

body was almost entirely Black. The Pettit family had to pay $255 for one year's tuition in 

addition to Dwight's board and lodging in Baltimore. Frustrated by these developments and the 

lack of cooperation from the Board of Education of Harford County, George, Vice President of 

the local NAACP chapter, contacted Juanita Mitchell of the NAACP Legal Defense Fund. After 

hearing an explanation of George's case, Mitchell sought approval to proceed from national 

headquarters, including Thurgood Marshall, who agreed to accept the case. Mitchell then filed a 

claim in the District Court of Maryland alleging racial discrimination prohibited by Brown v. 

Board.38 

George's attorneys first claimed that "since the entry of the decree of the District Court in 

the Moore case approving a stair-step integration plan for the High Schools of Harford County 
36 See attachment. 
37 See attachment. 
38 

See attachment. 
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circumstances have so changed that there are no longer any equitable considerations entitling 

defendants to postpone the constitutional rights of the complainant and others similarly 

situated." The District Court, however, believed that this was a superficial claim. No support 

was offered in the complaint and no evidence was provided in court to support the assertion that 

"circumstances" had changed. 

George next raised the issue of whether his son's denial was justified under the policy. 

The evidence the Committee reviewed included Dwight's grades at Sollers Point in 1956-57 and 

1957-58 and at Havre de Grace in 1958-59. At the Havre de Grace, he received ' C (Fair) in 

three subjects, 'B ' (Good) in two, and an 'A' (Excellent) in one subject.40 The Committee 

reviewed two test results of Dwight's during the meeting: a California Achievement test from 

February 1956, while Dwight was in the fifth grade, which showed a grade equivalent of 5.4, as 

against an average of 5.5, and an intelligence test from October 1957, which showed an IQ of 90. 

These were the most recent tests the Committee considered.41 A standard intelligence test, which 

Dwight took in September 1959, showed an IQ of 103.42 The median IQ in the ninth grade at the 

Aberdeen High School was 99. The Committee claimed that they did not consider the test scores 

to be precise measures of intelligence, but rather used them as indicators. The Chairman of the 

Committee testified that the Committee relied heavily upon the recommendation of the principal 

of the Havre de Grace Consolidated School, but that recommendation was not recorded.43 The 

principal testified that he had advised the Committee to deny Dwight's transfer request. The 

Committee's report stated that the reason Dwight was denied was "lack of ability and low 

Moore, 152 F.Supp. at 115 
Id., See attachment. 
Id. 
Id. 
Id. 
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achievement, as evidenced by standardized test scores and school progress reports." In a recent 

interview, Dwight Pettit described the pressure he personally felt during this case. At thirteen, he 

did not fully understand the social ramifications of desegregation, but he was aware that there 

was national attention on his academic performance, including his grades as well as the 

additional tests he was being given. 

Chief Justice Thomsen found that Dwight should have been admitted to the eighth grade 

of the Aberdeen High School in October 1958. Thomsen noted that because Dwight was not 

admitted, and because George Pettit was dissatisfied with the curriculum at the Consolidated 

School, Dwight had spent his three junior high years at three different schools; in the seventh 

grade at Sollers Point, the eighth at Havre de Grace Consolidated, and the ninth at the Lemmel 

Junior High in Baltimore. Moreover, because Dwight would have had to enter another school in 

September 1960, admission to Aberdeen was justified. Thomsen also observed that Dwight's 

recent IQ tests showed that he was adequately intelligent for the academic curriculum at 

"Aberdeen or anywhere else in Maryland."45 

IV. After Pettit v. Board of Education of Harford County 

This judgment occurred over the summer allowing Dwight to immediately begin 

practicing with the school's football team. Dwight has described two instances he remembers 

most significantly helped him become accepted into the school community. First, over the 

summer, while he was practicing with his team, a teammate began to harass him, referring to him 

in racially offensive terms. Dwight punched this teammate causing him to fall to the ground. 

This initiative moment prompted the other teammates to quickly accept Dwight and consider him 

worthy of respect. 

44 id. 
45 id. 
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Secondly, Dwight also describes playing a football game against the all-white Wicomico 

High School on their home field. In the fourth quarter, he caught the winning touchdown, and 

although his team cheered, the audience was silent. His coach then began to yell that Dwight 

should get on the bus, and when he returned to Aberdeen, the student body completely embraced 

him. 

V. Undergraduate and Law School 

After graduation, Dwight began his undergraduate education at Howard University.46 

Despite the tumultuous events, such as Martin Luther King Jr.'s "I Have A Dream" speech and 

the assassination of John F. Kennedy in Dwight's freshman year, Dwight attention and focus 

were primarily on academics. His father, George, had instilled within him a desire to become a 

lawyer. Although George was a successful academic, he lectured Dwight about the ubiquitous 

discrimination in every aspect of society. He encouraged his son to become an attorney, not 

because of the prestige this profession possesses, but because he viewed the law as the only 

effective tool against institutionalized racism. 

The cultural turmoil had not receded by the time Dwight entered Howard University Law 

School. During his time there, Dr. Martin Luther King, Jr. was assassinated causing nationwide 

hysteria. Rioting occurred in more than 100 cities, but some of the most substantial affects were 

felt in Baltimore and Washington, DC. The number of rioters in DC alone reached 

approximately 20,000, which left the 3,100 police officers essentially powerless. When 

President Lyndon B. Johnson dispatched 13,600 federal troops, including 1,750 federalized D.C. 

National Guard troops, the balance of power was restored and arrests were made by the 

thousands. Howard University Law School, by request of Governor Walter Tobriner, permitted 

selected students to impart legal advice to riot participants who were being arrested. Dwight, 

46 See attachment. 
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who was given a badge to show this authority, admits that there was not much practical advice 

that he could give rioters, but his willingness to try demonstrated his fierce determination to 

effectuate social change and assist those most in need. 

Also during Dwight's time at Howard University Law School, 1,200 students entered the 

Administration building on March 20, 1968, in protest of various administrative decisions 

including the threatened expulsion of 38 classmates who had been accused of disrupting Charter 

Day. Similarly to the Martin Luther King riots, Dwight advised students on how to handle the 

situation. After four days of negotiations, marshals began to knock out the lights in the building. 

Dwight, in seeing this, advised the students to end the demonstration. According to reports, all 

of the student demands were met favorably except the removal of President James M. Nabrit, 

which, regardless, occurred two years later when Dr. James Cheek took office. 

VI. After Graduation 

In 1970, Dwight began working for the Small Business Administration under President 

Richard Nixon. Because he would not pass the bar exam for another three years, his duties at 

SB A were fairly limited, mostly confined to preparing briefs for the Department of Justice on 

fraud cases involving SBA loans. 

In 1973, Dwight passed the Maryland bar exam and partnered with Michael Mitchell, 

Juanita Mitchell's son, to form Mitchell and Pettit. A year later, the firm, located on 800 North 

Charles Street, acquired two attorneys to become Mitchell, Pettit, Davis, and Gill. Andre 

Maurice Davis is now a judge on the U.S. Court of Appeals for the Fourth Circuit, recently 

having been re-nominated by President Barack Obama on April 2,2009, and confirmed by the 

Senate on November 9,2009. Roberta Gill is Assistant Attorney General and Administrative 

Prosecutor for the State of Maryland. 
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VII. Before Pettit v. United States 

While attending Howard University Law School and working for the Small Business 

Administration, Dwight Pettit was well aware of his father's hostile work environment. George 

would tell his son about incidences that occurred at the Aberdeen Proving Grounds at Aberdeen, 

Maryland in the Human Engineering Laboratory (HEL) where he was employed as an engineer. 

George described his follow employees' numerous racist gestures, such as posting Confederate 

flags around his workspace and playing Dixie on their lighters when George would speak in 

meetings. 

While Dwight was still attending Howard University in April of 1967, George Pettit, 

working as an Electronic Engineer, GS-11, filed a formal complaint alleging that he was denied 

promotion to GS-12 solely because of his race.47 The complaint was investigated by Earl R. 

Haag, Deputy Equal Employment Opportunity Officer. Haag, in his Summary of Investigation, 

concluded that George Pettit's complaint was "baseless."48 

George then requested and was granted a formal hearing. The Hearing Officer, William 

J. Bivens, noted that George Pettit had been denied equal employment opportunity in four 

respects; first, when his colleagues displayed Confederate flags in his work area, second, when 

he attempted to speak at a panel discussion and was interrupted by the sound of Dixie playing 

from a lighter as well as the subsequent laughter, third, when he was consistently referred to as 

"boy" in the office, and fourth, when he was denied equal access to telephones in the office for 

business purposes. Bivens also found instances in which other Black employees were denied 

equal employment opportunity, specifically with respect to promotions. The report, however, 

Pettit v. U.S., 203 Ct.CI. 207; See attachment. 
Id. 
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concluded that "Mr. Pettit's failure to be promoted from GS-11 to GS-12 was not the result of 

racial discrimination, but rather because Mr. Pettit did not merit a promotion."49 

George's complaint was filed primarily as a response to the decision of a supervisor, 

Erickson, in January 1967, to recommend the promotion of three of George's co-workers, Kurtz, 

Emery, and Randall.50 Kurtz and Emery were shortly thereafter promoted from GS-11 to GS-12 

in competitive personnel actions. Randall was promoted from GS-9 to GS-11. Bivens' report 

essentially concluded that George's complaint was based on bitterness due to his observation that 

the promotion process leads to poor morale in those disregarded or ignored. 

On October 31, 1969, Bivens retired from Government service and his position as 

Hearing Officer and was given to John H. Vogel, who re-assessed the conclusions made in 

George Pettit's case. Vogel's modified report included a personal evaluation of George: 

[TJhere were three Negro employees at HEL who left the employment of the Labs due, in 
part, to evidence of the absence of further promotion opportunity at this activity... Mr. 
Pettit was an activist in working to integrate the schools in Harford County, he stayed and 
fought for equality and his constitutional rights rather than accept the status quo or move 
to an area where his rights would have been provided for him without conflict. Whether 
he should have stayed and pursued his efforts to break the patterns of exclusion is not 
relevant to this case, the results of his efforts are.51 

The report went on to recommend that the quality of George's work be viewed in light of 

the racial antagonism he faced on a daily basis. According to the revised report, George was 

given eleven assigned projects; he performed above average or excellent in three; average in two, 

marginally satisfactory in four, and unsatisfactory in two. Although this record did not seem 

impressive, it should, argued Vogel, be evaluated against the discriminatory environment in 

which George worked. 

Id.; See attachment. 
W.at 1029; See attachment. 
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The Army received Vogel's report and concluded that George Pettit had, in fact, been 

discriminated against. They further stated that he should have been given preferential 

consideration for promotion to the next GS-12 vacancy within HEL provided he continued to 

perform adequately. The Army further found that disciplinary action should have been taken 

against the supervisors who refused to recommend George for promotion. 

George Pettit, acting with advice from Dwight Pettit, who had just recently graduated law 

school but not yet passed the bar examination, accepted the Modifications of the Findings of 

Fact, but appealed the recommended actions to the United States Army Materiel Command 

(AMC). In his appeal, George requested an immediate promotion to GS-12, an effective date of 

such promotion retroactive to 1960, an immediate opportunity to compete for a GS-13 position, 

and restitution for expenses of hearing to include attorneys' fees.52 George was shortly thereafter 

promoted to a GS-12 position. A letter from Grievance Review Staff of AMC dated September 

22, 1970 denied all of George Perth's requests besides his request for immediate promotion 

which they considered satisfied, but also notified him of his right to appeal this decision to the 

Board of Appeals and Review (BAR), United States Civil Service Commission, "no later than 15 

days from the date [he] receive[d] this decision." 

The fifteenth calendar day fell on Saturday, October 17, 1970 when the office was closed 

for the weekend. On Monday, October 19, 1973, George called to determine if it was too late to 

file an appeal. He was told to send a letter explaining his reasons for the tardiness. George 

explained his delayed response in a letter dated October 20, 1970. He wrote that his supervisors 

were giving him the impression that they were attempting to assist in the matter, but were not 

giving any details. He explained, "It is my judgment that the lateness of my receiving details of 

52 id. 
53 id. 
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management's plans were part of their design and was an attempt, on their part, to lull me into 

inactivity, thereby causing me to forfeit my right of appeal."54 

George's appeal was denied by BAR on January 20, 1971, on the grounds of its lack of 

timeliness and a Comptroller General decision denying the Commission authority to make 

retroactive promotions. 

On October 15, 1971, the Court of Claims decided Madrith Bennett Chambers v. United 

States , and Melvin Allison v. United States. These cases supported the proposition that the 

Court of Claims would grant back pay when the plaintiff is able to show he or she would have 

been promoted at a specific time if it were not for discrimination. Based on these decisions, 

Dwight, acting on behalf of his father, petitioned the Civil Service Commission, the General 

Accounting Office, Department of the Army, and Army Materiel Command for reconsideration 

requesting the award of back pay. Each of these agencies denied their authority to do provide 

this remedy until authorized by United States Government Accounting Office (GAO, now 

known as the Government Accountability Office) and therefore accepted the appeal while 

deferring to the decision-making authority of the GAO. 

VIII. Pettit v. United States 

On June 5, 1972, the GAO advised Dwight, that it would not follow the decisions of the 

Court of Claims, but would again deny the any authority to grant retroactive pay for a claim 

arising out of discrimination. In response, Dwight petitioned the Court of Claims for relief on 

June 19, 1972. Dwight explains that his decision to file in the Court of Claims was largely 

motivated by imitating earlier cases he considered relevant, specifically Testan v. United States. 

Both parties filed for summary judgments and a hearing was held. Dwight argued in court that 

54 id. 
55 451 F.2d 1045,196 Ct.CI. 186. 
56 451 F.2d 1035,196 Ct.CI. 263 (1971). 
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the Court of Claims should have jurisdiction to render judgment upon any claim against the 

United States founded upon the United States Constitution, or any legislative act of Congress, or 

any Executive Order. Specifically, he argued that the following Executive Orders explicitly 

required all Government agencies to offer their employees equal opportunities in all respects 

without regard to race: Dwight D. Eisenhower's Executive Order No. 10722, 3 C.F.R. 1954-

1958 Comp., p. 384 (1957), John F. Kennedy's Executive Order No. 10925, 3 C.F.R. 1959-1963 

Comp., p. 448 (1961), Kennedy's Executive Order 11114, 3 C.F.R. 1959-1963 Comp., p. 774 

(1963), Lyndon B. Johnson's Executive Order 11162, 3 C.F.R. 1964-1965 Comp., p. 215 (1964), 

Johnson's Executive Order 11246, 3 C.F.R. 1964-1965 Comp., p. 339 (1965), now Executive 

Order 11478, 3 C.F.R. 1966-1970 Comp., p. 803 (1969), and the Regulations of the Civil Service 

Commission, 5 C.F.R. §§ 4.2 and 713.202.57 Judge Nichols first held that the Court of Claims 

did in fact have jurisdiction to adjudicate the claim under the "Civil Rights" Executive Orders. 

This proposition, however, led to three dissenting opinions. Chief Judge Bowen, Judge Skelton, 

and Judge Bennet argued that the Executive Orders relied upon did not create any judicial 

remedy or expand judicial jurisdiction. Bowen stated, "It is axiomatic that this court has no 

jurisdiction of a suit against the United States based upon a regulation of an executive 

department if the regulation is in conflict with a law enacted by Congress. That is the case 

here."58 Bowen believed Section 701 of the Civil Rights Act of 1964, 78 Stat. 253, as amended, 

42 U.S.C. § 2000e(b) (1970), expressly excluded the United States from the definition of an 

employer against whom a suit may be maintained to enjoin an employer from engaging in 

racially discriminatory employment practices or to recover back pay. And although these 

remedies were provided for in Section 706(g) of the Civil Rights Act of 1964, 42 U.S. C. § 

27 id. 
ssid. 
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2000e-5(g), these judicial remedies were not available to employees of the Government until the 

enactment of the Equal Opportunity Act of 1972, 86 Stat. 103, which, Bowen claimed without 

elaboration, "had no application to plaintiffs case."59 The United States Supreme Court in 1976 

agreed with these dissenters' analyses. In Testan v. United States, the Supreme Court explicitly 

overruled this reasoning: 

Respondents cite Allison v. United States, 451 F.2d 1035, 196 Ct.Cl. 263 (1971), and 
Pettit v. United States, as precedent... Those cases found the employees' "entitlement" to 
money damages in an Executive Order,.. .and to the extent that analysis is now rejected, 
the analysis of Allison and Pettit is necessarily rejected. 

In Pettit v. United States, the Government also argued that George Pettit's claim was 

barred by failure to exhaust administrative remedies, specifically because he did not appeal the 

Army Materiel Command decision to the Board of Appeals and Review within the allotted time 

period. Dwight Pettit, however, argued that George's phone call to inform his supervisors of his 

intent to appeal was itself an appeal. This argument was met favorably by all seven judges. 

Judge Nicols wrote, "Pettit's telephone call on Monday, October 19, possibly was sufficient to 

constitute a timely appeal since he was not told flatly that the notice of appeal would have to be 

in writing, and the call was followed up in writing shortly afterwards."60 

The majority then considered whether back pay was an available and appropriate remedy 

if George Pettit could show that "but for specific instances of racial discrimination, favorable 

personnel action would have been taken."61 In making this determination, the court analogized 

and distinguished Chambers v. United States. In Chambers, it was conceded by the Government 

that the African-American plaintiff would have been appointed to a clerk typist position if there 

had been an absence of racial discrimination. The court in George Pettit's case found that the 



racism in his situation was comparable but less explicitly related to the failure to promote. In his 

case, various investigators came to varying conclusions. After noting that other Black 

professionals had left the same laboratory because of lack of equal advancement opportunity, the 

AMC found that "there can be no separation of the actions of HEL in failing to promote Negroes, 

who subsequently took other employment where their talents were recognized, and the instant 

case of the black employee who stayed and attempted to change the system."62 The court 

concluded that although this language was extremely forceful, it could not be interpreted as fully 

meeting the "but for" test. 

Because of the ambiguities presented by these circumstances, the Court of Claims 

remanded the case to the Civil Service Commission to hear evidence and make findings on the 

"missing elements," such as the grade and pay of the position George Pettit would have filled but 

for the discrimination and the date of the personnel action by which he would have filled it. 

IX. After Pettit v. United States 

After the case was remanded to the Army to determine damages, Dwight began 

calculating what his father would have made over the years had his salary not been impeded by 

racism. The Army performed a similar calculation and, after a brief negotiation between the 

parties, the figure of $100,000 was settled upon. George Pettit was also promoted to a GS-14 

position, but after working for three or four years in a continuously hostile environment, decided 

to retire in 1980. He died of influenza in September of 1992 at the age of 70. 

X. Career as an Attorney 

After failing the bar exam in Maryland, Dwight, along with twelve other African-

Americans who had also failed to pass the Maryland bar examination brought a class civil rights 

The Baltimore Sun (September 5,1992). 

20 



action in which they claimed that the intentional and inherently discriminatory practices of the 

examiners denied them equal protection guaranteed by the Fourteenth Amendment of the 

Constitution. The Maryland Bar examination was administered bi-annually. It was a two-day 

test given by the Board of Examiners, a committee of three practicing attorneys, one of whom 

was Black at the time, selected by the Maryland Court of Appeals. The Board was helped by 

three assistant graders who were also attorneys, one of whom was Black, in preparing and 

grading of the essay portion of the examination. This suit against Vincent Gingerich, Charles 

Dorsey, and Dorothy Thompson, the members of the Maryland State Board of Law Examiners, 

was filed in September of 1972 but there were extensive pretrial requests for information and 

documentation, so the trial was not held until February of 1977.64 The hearing was held to 

determine whether to grant defendants' motion for summary judgment. Before addressing the 

merits of the plaintiffs' claims, however, the court dealt with various preliminary matters. The 

District Court Judge Blair began his opinion by noting that the qualifications for maintaining a 

class action suit had been met and that this suit may be resolved by a single judge. 5 Blair then 

turned to the issue of standing. Because Dwight had passed the bar examination in 1973, after 

the suit was filed but before the trial, the court held that he no longer had a personal interest in 

the outcome and was, therefore, dismissed as a plaintiff.66 After Dwight passed the examination, 

he began to act as an attorney in this suit and continued to act as a plaintiff believing that his 

personal interest was in being denied admission into the profession before receiving a passing 

score. Blair, however, disagreed and concluded that "Pettit... no longer ha[s] such a personal 

stake in the controversy."67 Serving as an attorney, Dwight, along with Kenneth Johnson, first 

64 Pettit, et al. v. Gingerich, et al., 427 F.Supp. 282 (1977). 
65 Id. at 284. 
66 Id. 
67 Id. at 286. 
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argued there was no a rational relationship between the Maryland Bar examination and 

competency to practice law. Specifically, they claimed that the Bar examination was not 

systematically created by experts and that it only tested the ability to memorize. 

They further argued that the exam was culturally biased against Blacks as evidenced by 

the disproportionately high failure rate. They claimed the Board had the opportunity to ascertain 

the race of Bar applicants through the possible availability of the official lists to match test-

takers' names with seat numbers, the possibility that the attorneys conducting the character 

interviews could communicate racial information about candidates to the Board, the availability 

of law school records, and the alleged ability of the Board to identify a "distinctive Black writing 

style."68 

The District Court granted the summary judgment finding no discriminatory intent. 

Judge Blair during the trial asked the plaintiffs if they were given a pile of essays whether they 

would be able to discern which ones were written by Black authors and the plaintiffs were forced 

to admit that they probably could not. Blair went on to list the mechanisms used to ensure 

anonymity in grading and how no one grader could ultimately decide an applicant's fate. The 

Appellate Court affirmed this decision without writing an opinion.69 

A further highlight of Dwight's legal career was Mayor and City Council of Baltimore v. 

James Crockett™ On July 19, 1974, the Mayor of Baltimore, William Donald Schaefer, 

approved Ordinance No. 701, an amendment to the City's Comprehensive Rezoning Ordinance 

which had been effectuated in 1971.7I The immediate effect of the amendment was to prohibit 

sale or lease signs on individual residences in the parts of Baltimore which had been zoned 

68 Id. at 291. 
69 582 F.2d 869 (4th Cir. Md. Sep 18,1978). 
70 45 Md.App. 682 (1980). 
71 Id. at 683. 

22 



"Residence and Office-Residence Districts." This ordinance was originally enacted because of 

fears that these signs posted in neighborhoods undergoing racial transition would create panic 

selling. Ten years later, Black realtors realized the ban was not only preventing panic selling but 

all selling in Baltimore. James Crockett, a realtor, owned a residence at 1929 McCulloch Street, 

which was in a residential zone. He posted a "For Sale" sign on the property and when he 

refused to remove it after a violation notice was issued by the City, the Mayor and City Council 

of Baltimore filed a bill of complaint in the Circuit Court of Baltimore City seeking an 

injunction. Crockett hired Dwight to represent him in the matter and they filed an answer in 

which they admitted to all of the allegations in the bill but asserted that the zoning ordinance was 

an unconstitutional restriction of free speech. Dwight then filed a motion for summary judgment 

and the City answered claiming that there were disagreements about the material facts of the 

case. 

The Circuit Court of Baltimore City Judge, Mary Arabian, granted Crockett's motion for 

summary judgment and Judge Thompson of the Court of Special Appeals held that ordinance 

unconstitutionally prohibited speech.73 

Presently, Dwight is viewed as a champion of victims of police brutality. 4 His recent 

cases include Emma Brown, et al. v. Rodney Price, a wrongful death suit, in which Officer Price 

shot Tristin D. Little twenty-one times killing him. A jury awarded $105 million to the victim's 

family, the largest verdict ever awarded in the State of Maryland in an excessive force case by 

police.75 

73 Id. at 691. 
74 See attachment. 
75 The Washington Post (March 18, 2001) C.03. 
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In 2000, Dwight also tried Dwight Allen, et al v. Officer Stuart Parker, et al., in which an 

off-duty police officer, while driving, enraged by an argument with another driver on the road, 

shot the plaintiff. Although the officer's criminal action was overturned, the civil action 

ultimately settled in 2003 for $204,900.76 

Additionally, in 2002, Dwight, working with William H. Murphy, Jr. and Johnnie 

Cochran, was able to negotiate a $500,000 settlement in the case of Deborah C. Carr, et al. v. 

Mayor and City of Baltimore, in which a police officer shot an individual in the back of the head 

by while he was lying on the ground being handcuffed. 

XI. Political career 

Dwight has been extremely involved in politics over the years. Firstly and most notably, 

Dwight was highly active with the Jimmy Carter's presidential campaign. In 1974, Dwight was 

enthusiastically seeking a way to engage in politics when he heard Carter, who was then 

Governor of Georgia, give a speech in Baltimore where he said he planned to run for President 

and the audience laughed. Dwight remembered seeing a picture of Carter in the newspaper 

hanging a picture of Martin Luther King, Jr. in the Georgia Capitol and that image resonated 

with Dwight so much so that after Carter finished speaking, Dwight introduced himself and told 

Carter that he believed he would be the next President. After Carter returned to Georgia, a staff 

person, Hamilton Jordan, called Dwight and asked him to run the Maryland campaign office. As 

Dwight describes it now, "I was the Carter campaign in Maryland" through the primaries and the 

general election. 

After Carter won the presidency, Dwight returned to his law practice, where his clientele 

had changed significantly. Although many clients felt he could not be a politician and lawyer, he 

76 Allison Klein, Motorist gets $204,900 in road-rage settlement: Man wrongly convicted of assault on officer who 
shot him in '99 incident, The Sun (Jun 27, 2003) l.B. 
77 Del Quentin Wilber, City divulges it settled suit for $500,000, The Sun (Nov 14, 2002) l.B. 
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was able to accept some elite clients because of his fame. The first of these corporational clients 

was Fallston Hospital. After meeting a Fallston staff member at a boxing match, officials from 

the hospital visited Dwight's office inquiring into what it would cost to keep him on retainer. 

During this meeting, Dwight called the White House on speaker phone, talked to Peter Bourne 

(special assistant to the President on health issues). The Fallston Hospital staff, upon witnessing 

this clout, told Dwight that he could name his price. Soon afterward, other hospitals called to 

retain Dwight and he accepted. 

Despite various attempts, Dwight has never successfully run for public office. In 1978, 

he ran for Baltimore State's Attorney office against incumbent William A. Swisher, a white 

Democrat who was extremely unpopular with the Black community. The African-American 

vote, however, was divided in the primary between Dwight and Anton Keating, who urged 

voters not to support Dwight because he "doesn't have a chance." Ultimately, although Dwight 

received about 5,000 more votes than Keating, Swisher won the seat by about 15,000 votes. In 

1984, Dwight ran for Maryland's Seventh District congressional seat against Parren Mitchell, 

one of the most respected Black politicians in Maryland. Dwight announced his intention to run 

amidst rumors that Mitchell would not be seeking re-election. Two days following Dwight's 

press conference, however, Mitchell announced he, too, would be running, and Dwight ended his 

campaign citing his respect for Mitchell and his desire to devote more time to Jesse Jackson's 

presidential campaign.80 The seat went to Parren Mitchell that year. In 1996, Dwight again ran 

for Maryland's Seventh District congressional seat, but was defeated in the primary by Elijah 

Cummings. 

See attachment. 
See attachment. 
See attachment. 
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XII. Conclusion 

Dwight has described his father as a genius. Of course, his scientific skills were 

impressive, but George also had a profound understanding of societal issues. George taught 

Dwight that the legal system was a mechanism for social change and civil progress. This lesson 

resonated with Dwight and he has never lost sight of it. Although he rarely tries civil rights suits 

after the Reagan appointees made it difficult to win in federal courts, Dwight considers police 

brutality cases to be the forefront of the new civil rights movement. Anyone familiar with 

Dwight's commercials is aware of the oft-repeated phrase, "If you need me, call me." This is not 

simply a catchy slogan, but a sincere proposal to members of underrepresented, marginalized 

factions of society to contact A. Dwight Pettit for the zealous advocacy often needed but rarely 

available. 
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184 F.Supp. 452 
United States District Court D. Maryland. 

Ivin Dwight PETTIT, a minor, by his parent George D. Pettit 
v. 
BOARD OF EDUCATION OF HARFORD COUNTY, David G. Harry, Jr., President, Howard S. O'Neill, Mrs. Jason T. Pate, Samuel W. 
Galbreath, Mrs. Robert (Blanche S.) Fletcher, Charles W. Willis, Superintendent of Schools of Harford County. 

Civ. No. 11955. 
May 25, 1960. 
School segregation case. The District Court, Thomsen, C.J., held that student who should have been admitted to eighth 

grade of high school and whose I.Q. was adequate for academic curriculum at that school was entitled to chance to make good in 
tenth grade at that school. 

Decree accordingly. 

West Headnotes 

f l l IM KevCite Citing References for this Headnote 

0=345 Schools 
©=>345JI Public Schools 
Q==345H(A) Establishment, School Lands and Funds, and Regulation in General 

C=,345kl3 Separate Schools for Racial Groups 
Q=*345kl3(18) Actions 
Q^345kl3(19) k. Evidence. Most Cited Cases 
(Formerly 345kl55) 

Evidence established that stair step integration plan for high schools of Harford County, Maryland, was still equitable and 
.that there had been no change of circumstances. Code Md.1957, art. 77, § 144. 

12] W KevCite Citing References for this Headnote 

0=>345 Schools 
0=345JI Public Schools 
<s^345ll(U Pupils 

0=>345kl49 Eligibility 
0==>345kl54 Assignment or Admission to Particular Schools 
•0^345kl54(l) k. In General. Most Cited Cases 
(Formerly 345kl54) 

Where student's father wished him to take academic curriculum to prepare him for higher education, inequality of curricula 
at school where there was no academic curriculum and school which offered academic curriculum entitled student to admission to 
latter school unless there was some overwhelming equitable consideration justifying denial of admission. 

[3] I s KevCite Citing References for this Headnote 

Q -̂345 Schools 
0^34511 Public Schools 
•C=g345ll(A) Establishment, School Lands and Funds, and Regulation in General 

0»345kl3 Separate Schools for Racial Groups 
C*>345kl3( 18) Actions 
O=345kl3(20) k. Judgment and Relief; Retained Jurisdiction. Most Cited Cases 
(Formerly 345kl54) 

Committee established by desegregation plan approved and given effect by court was not an arm of court, and County 
[Board's acceptance of committee's recommendation that transfer request be disallowed was subject to review by the State Board. 
Code Md.1957, art. 77, § 150. 

[4] W. KevCite Citing References for this Headnote 



t^345 Schools 
•0^34511 Public Schools 
Q*>345II(L) Pupils 
0=345kl55 k. Proceedings to Compel Admission. Most Cited Cases 

Student who should have been admitted to eighth grade of high school and whose I.Q. was adequate for academic 
curriculum at that school was entitled to chance to make good in tenth grade of academic curriculum at that school if he wished to 
take that chance, and school authorities would be required to admit him. 

*453 Jack Greenberg, New York City, and Tucker R. Dearing and Juanita Jackson Mitchell, Baltimore, Md., for plaintiff. 

Wilson K. Barnes, Baltimore, Md., for defendants. 
THOMSEN, Chief Judge. 

This case presents the questions: (1) whether the plan for the desegregation of the public schools of Harford County, 
adopted by defendant Board of Education and approved in Moore v. Board of Education of Harford County, D.C.. 152 F.Supp. 114, 
affirmed Slade v. Board of Education, 4 Cir., 252 F.2d 291. certiorari denied 357 U.S. 906, 78 S.Ct. 1151, 2 L.Ed.2d 1157, is still 
equitable, or should now be disapproved: (2) whether, under the plan, the infant plaintiff was properly denied admission to the 
eighth grade of the Aberdeen High School in October 1958 and to the ninth grade of that school in September 1959; and (3) whether 
this Court should require defendants to admit the infant plaintiff to the tenth grade of the Aberdeen High School in September 1960. 

Discussion. 

(1). 

f l l H J Plaintiff's first contention is 'that since the entry of the decree of this court in the Moore case approving a stair step 
integration plan for the High Schools of Harford County circumstances have so changed that there are no longer any equitable 

'considerations entitling defendants to postpone the constitutional rights of the complainant and others similarly situated'. 

The evidence does not show any change of circumstances, and plaintiff did not seriously attempt to prove any such change. 
The modified plan is set out in detail in 152 F.Supp. at pages 116-117 and the reasons for the adoption of the plan are set out at 
pages 118-119. Those reasons still obtain. The plan has worked well. All Harford County schools are now desegregated through 
grade eight, they will be desegregated through grade nine in September 1960, and will be completely desegregated by September 
1963. Some Negro children have elected to enter formerly white schools; some have been transferred to such schools under the 
plan; most have elected to attend the consolidated schools. The provisions 'for the transfer of qualified students in high school 
grades pending the final elimination of segregation in those grades', see 252 F.2d 291, apply only during the transition period. 
Thereafter, Negro children will be able to transfer to another high school on the same basis as white children, as they now have the 
right to enter a high school on the same basis. 

In Harford County, as in many other Maryland counties, there are now two sets of attendance areas, which were originally 
based on race. Each child, Negro or white, lives in what was formerly a white district served by a particular elementary school, and 
also in what was formerly a colored district served by a particular school. Before desegregation the white child was required to enter 
the white school serving his district, the Negro child the appropriate colored school. Now, however, the Negro child may enter either 
school- the formerly white school serving the district in which he lives or the formerly colored consolidated school serving a 
somewhat wider district. A white child has exactly the same option. No tests or other 'factors' are prescribed or considered in 
admitting either Negro or white children to the several schools. In the Moore case, this Court said: 'It was made clear that when an 
elementary school has been desegregated, all Negro children living in the area served by that school will have the same right to 
attend the school that a white child living in the same place would have, and the same option to attend that school or the 
appropriate consolidated school that a white child will have. The same rule will apply to the high schools, all of which operate at 
both junior high and senior high levels, as they become desegregated, grade by grade. Of course, the County Board will have the 

fright to make reasonable regulations for the administration of its schools, so long as the regulations do not discriminate against 
anyone because of his race; the special provisions of the June 5,1957 resolution will apply only during the transition period.' 152 
F.Supp. at pages 117-118, affirmed 252 F.2d at pages 291-292. The County Board may make reasonable regulations governing the 



transfer to another school of a child who has already entered one school, provided those regulations are made for proper 
administrative or educational reasons, and do not discriminate against anyone because of his race. 

So applied, as it has been in Harford County and in many other Maryland counties with respect to all grades which have 
aeen desegregated, such a system does not violate the principles announced by the Supreme Court. Brown v. Board of Education, 
347 U.S. 483. 74 S.Ct. 686, 98 L.Ed. 873; 349 U.S. 294, 75 S.Ct. 753, 99 L.Ed. 1083; Cooper v. Aaron, 358 U.S. 1, 78 S.Ct. 1401, 3 
LEd.2d 5; School Board of City of Charlottesville, Va. v. Allen. 4 Cir., 240 F.2d 59; Briggs v. Elliott. D.C.. E.D.S.C, on remand. 132 
F.Supp. 776. The experience in Maryland, including Baltimore City,—shows that different individuals, both Negro and white, desire 
different educational experiences. Some Negro parents have sent their children to predominantly white schools; a majority have 
sent their children to schools which are entirely or predominantly colored. Many white parents have enrolled their children in 
schools where a few or many Negroes have enrolled, although they could have sent them elsewhere. The evidence in this case 
shows that there are at least two white children in the Lemmel Junior High School in Baltimore, where all the other pupils are 
colored. The ratios vary from county to county, as would be expected in a state so diverse as Maryland. The people of Maryland 
believe in such freedom of choice. It has produced constantly increasing desegregation of both public and private facilities.*458 See 
Slack v. Atlantic White Tower System. D.C, 181 F.Supp. 124.ws 

In School Board of City of Charlottesville, Va. v. Allen, supra, the Fourth Circuit quoted with approval the apt language of 
Judge Bryan in one of the cases then under consideration: 'It must be remembered that the decisions of the Supreme Court of the 
United States in Brown v. Board of Education. 1954 and 1955, 347 U.S. 483 (74 S.Ct. 686. 98 L.Ed. 873) and 349 U.S. 294 (75 S.Ct. 
753, 99 L.Ed. 1083) do not compel the mixing of the different races in the public schools. No general reshuffling of the pupils in any 
school system has been commanded. The order of the Court is simply that no child shall be denied admission to a school on the 
basis of race or color. Indeed, just so a child is not through any form of compulsion or pressure required to stay in a certain school, 
or denied transfer to another school, because of his race or color, the school heads may allow the pupil, whether white or Negro, to 
go to the same school as he would have attended in the absence of the ruling of the Supreme Court. Consequently, compliance with 
that ruling may well not necessitate such extensive changes in the school system as some anticipate.' 240 F.2d at page 62. 

The passage quoted from Jones v. School Board of Alexandria, supra, must be read in the light of the criteria considered by 
the Alexandria Board in the assignment of pupils and of the other factors referred to in that opinion. It should not be read as 
condemning the system now prevailing in the elementary grades in Harford County and which will prevail in all grades at the end of 

Ithe transition period, provided that system is so administered that there will be in fact no discrimination of any kind between Negro 
children and white children in their admission to any school in the county or in their transfer from one school to another. 

Plaintiff has not shown that the plan for the desegregation of the schools of Harford County, which was approved by this 
Court and by the Fourth Circuit, should not be disapproved. 

(2). 

Should the infant plaintiff have been admitted to the eighth grade o the Aberdeen High School in October 1958 and to the 
ninth grade of that school in September 1959? 

£2J m The Pettit family moved to Harford County in October 1958. The infant plaintiff was then attending the eighth grade 
in a high school in Baltimore County, and sought admission to the eighth grade in the Aberdeen High School, which served the 
district in which he lived. If he had been one year younger, he would have been admitted as of right to enter the seventh grade at 
that school, but the Director of Instruction ruled that the infant plaintiff was required to attend the Havre de Grace Consolidated 
School. At that time the Aberdeen High School offered an academic curriculum, a commercial curriculum and a general curriculum. 
There was no academic curriculum, at the Havre de Grace Consolidated School. Such a curriculum was started there in grade ten in 
1959-60; it begins in grade nine at Aberdeen. Since the infant plaintiffs father wished him to take the academic curriculum, to 
prepare him for higher education, it is obvious that the curriculum at the Consolidated School was not equal to the curriculum at the 
Aberdeen High School. Under the law as it stood before Brown v. Board of Education the Infant plaintiff would have been entitled to 
relief under the separate but equal doctrine; under the law as it stands since Brown, the inequality of the curricula entitled him to 
admission to the Aberdeen High School unless there were overwhelming equitable considerations to justify the denial of such relief. 
Groves v. Board of Education of St. Mary's County, Md.. D.C, 164 F.Supp. 621, 625, affirmed 4 Cir., 261 F.2d 527. 530. No such 
overwhelming equitable considerations exist in this *4S9 case. The infant plaintiff should have been admitted to the eighth grade of 

k the Aberdeen High School in October 1958. 

This decision makes it unnecessary for this Court to review the action of the Committee, the Board and the Superintendent 
on the application for transfer filed in July 1959. However, I wish to make it clear that I do not agree with plaintiffs witness, brought 
down from New York, that the Committee acted without any reasonable basis in refusing the transfer. His reasons for that opinion 



were not convincing. He later testified that the infant plaintiff was 'not out of the range of consideration' for the academic 
curriculum at Aberdeen. I agree with the latter statement. The application presented the Committee with a border-line case, which 
could reasonably have been decided either way. The conclusion of the Committee might have been different if the Committee had 

I
given intelligence and achievement tests to the infant plaintiff and if the results had been the same as in the tests given at the 
f.emmel School in Baltimore the next month. In future border-line cases, up-to-date test results should be obtained.0*6 

* * * * * * 

(3). 

The question remains what relief should be granted- whether this Court should require defendants to admit the infant 
plaintiff to the tenth grade of the Aberdeen High School in September 1960. 

I have found that the infant plaintiff should have been admitted to the eighth grade of the Aberdeen High School in October 
1958. Because he was not so admitted, and because of his father's dissatisfaction with the curriculum at the Consolidated School, 
the boy has spent his three junior high years at three different schools, in the seventh grade at Sollers Point, the eighth at Havre de 
Grace Consolidated, and the ninth at the Lemmel Junior High in Baltimore. He *460 will have to enter another school in September 
1960, since the junior high schools in Baltimore do not go beyond the ninth grade. His IQ is adequate for the academic curriculum at 
Aberdeen or anywhere else in Maryland. His achievement has not been anything like so good, for a great variety of reasons, some of 
which would militate against his success in the academic curriculum at Aberdeen and some of which would not. It is hard to tell how 
much he has matured, and how well he would do in the tenth grade of the academic course, in the tenth grade of the general 
course, or in any other grade or curriculum at Aberdeen or elsewhere. 

The second opinion of the Supreme Court in Brown requires district courts to weigh the equities and to adjust and reconcile 
public and private needs. Groves v. Board of Education of St. Mary's County. Md.. 164 F.Supp. at page 625. On appeal in the Groves 
case the Fourth Circuit said: 'Undoubtedly the District Judge should not take the formulation of a plan for the integration of the 
schools out of the hands of the school authorities but, on the other hand, he may not disregard his own responsibility to determine 
not only whether a plan is offered in good faith but whether it is reasonable in all its aspects; and this includes the duty to determine 

^ ^ w h e t h e r an exception to the plan in a given case should be made.' 261 F.2d at page 530. 

Under all the circumstances, the infant plaintiff is entitled to the chance to make good in the tenth grade of the academic 
curriculum at the Aberdeen High School if he wishes to take that chance. Of course, the principal and the faculty of that school 
should advise him whether he should enter the academic or the general course, and if he chooses the academic course, whether it 
would be wiser for him to enter the ninth grade or the tenth grade. If he decides to enter the tenth grade of the academic course, or 
to enter some other grade or course, the question whether his work justifies his continuation in that class or requires his transfer to 
some other class is for the school authorities, to be decided by them without regard to the race of the infant plaintiff. Once against I 
express my confidence in the good faith and ability of the Superintendent and the staff of the Harford County school system. 

I will sign a decree appropriately worded to require defendants to admit the infant plaintiff to the Aberdeen High School at 
the beginning of the 1960-61 school year, to the same grade and course as white children similarly situated, and according to the 
same procedure that white children are admitted to that school. The principal of the Aberdeen High School or other appropriate 
personnel may counsel the infant plaintiff to pursue such course of studies as, in the regular operation of the school, they would 
counsel white children similarly situated to pursue. He will be required to conform to such advice to the same extent that white 
children similarly situated are required to conform. At no time shall he be assigned to a course of study, graded, promoted or 
demoted, except in accordance with the regular policy of the school to assign, grade, promote, or demote white children similarly 
situated. 

FNl.The Baltimore County Schools are now desegregated. 

FN2. It is noteworthy that the infant plaintiff took an intelligence test in September 1959 in Baltimore, which showed an IQ 
of 103, a shade above the median IQ of students in the Aberdeen High School. 

FN3. 'The committee's action was, to be sure, approved by the County Board of Education. However, as such review was 
^ f e not provided for in the decree, we believe that the Board's action may properly be disregarded for purposes of this decision. 

FN4. Where the schools were completely desegregated immediately after the first opinion of the Supreme Court in Brown. 



FN5. Since the Slack case the restaurants in the leading department stores in Baltimore have been desegregated, with a 
minimum of difficulty and no arrests. 

FN6. If the infant plaintiff had been admitted to the Aberdeen High School in 1958 or 1959, the principal of that school and 
^ M o t h e r s in authority would have had the undoubted right to assign him, like any other child, to the proper grade and the proper 
^^cu r r i cu lum under rules or decisions made and applied for educational or administrative reasons and not because of the child's race. 

D.C.Md. 1960. 
Pettit v. Board of Education of Harford County, 
184 F.Supp. 452 

END OF DOCUMENT 



^A0o<- U_f„J C V. T3--J *\ £J 

' . ' 

DKAI 

BalUa*r« 8, Kftrylanl 
o/o Dr. Tbomaa 0* Puli#» 

tat »4 . *., «**•% t3M> f#ll@W4fif 

i r fer t C< 
*•* 

J§ 

1 tu i J 
»a* 

i i 4 J 

HHit 

?««, «f# H i ) • ' 

•« sprlfgf« St . 
f i t * a l l * * «k«a 
®»#*Jialf a i l M * 

JIII 
X'M 

U 

m t f . 
Mil IMMIF 
ft*«*M« 

m # * f M t 

t* Stefttaft Pt^wrtmtir IftWMNki I I I , «§• 110} * *%* $r«t*r 
4m t3M ftMrtml CttftMiltetWl SaM©»l, «fel«ll ** »Ut • t i f f » u a * 
• r ip turn M» bw** l i s i%jf«i*». »r* »%»p»M«U|INW»> • !*• 
NMN. . ' JH» |* i« J»r»»»i*y • •**• 4alr f i l«* M i »j?fll»««o»v f«* 
*r«caf«r »« %&• 3*1 M* SftMkS. v l u l a fi bL»MW *C M» &#*•< 

l t r l *** •*##* «§• | f J * MMM** f t*t« P«sU i s tt« 
M M U I i t H • • i « * i , l U i i k i t •!«»* I U H *»t»4 t s t f 
Ma*> *niy f i U i m m U M M M fwr « UnMHta* *• 
L«amtHury »*fe»«l. tiki** ! • wl t t i a **• *•* • • • -a*!* 

Mar. aaxaai i« %a» lav* f * !» §•**** 
* , Maaa Laiala t a a t t , • * • f i l • l * t gtata »t»U. ta *»* 

l Cmtmimmtm mhmlt * t i k la •!*»* aalaa »««s* urip 
»r h«M» <t*if f t i a* Hay appliaaUaa f«* lw»«t«r »• &•-
•••atarr Sanaa! •»!•» i« a l i b i* «•* aai aaa-aalf blatka 
boa*. H«r aasamt in *aa« f• i« iw**» 

(' ) 



§• i@lM«t ••Mutlal ««• (If I la a** *tl»a*t«t %h» «tln i n 
.a H»* Cortxti C !h,«#l »M«a i t * tfcirty-flT* a i l * 

- t r i f from M« boaa»» «&•»•*• ft* 4siy »pfli«4 far ifnaffaT 
o tb* S<if**..••: ..lamaatary SonaAl, wt;eJS la afcowt 4ca*VlMlftS 
'res Ma h»«M* l i e a la tar waa a t a l t t t * %# %k« I s . 
.la yaraat* «M Mx. ft Mrs. Claraaaa Maltelal . 

§-» Emtl& Belaai Ball , a*a{a} s#V «tt«»AiBg 
Castral C«naelita%#t St&oal^ ta ly aaia aapi 

»r t« taa Yaath • • saf l f SaJUNriL* Cattral Cam 
• l l aa fro» M#'IHlui, »i»rtaa tfe* Towtfe B*»i 
>a as* ona-k«if • ! ! • * fw« Ma h* tea J* Ball, J r . , *§ • CS) 

,»s #f tea I»t»»b 

&%$#I20 

MR M » 1» 

i I l i a ft«*»/'BSaif jgj 
watary Salt**}. •••• 

H a i t i * /• 

,«xrf Wtliwa Bl«ak«t«M{ a«* ( IS) , *•* < 
i« «fa* a«&tral C«a«oil*a*a# S«b««i( wi 
f r* t i l » horn, vk*t*m* ia i l l * * wltfcia 

is at *%« 1*1 Ait S*JMN»3M. Mia paraatf 1 
M 
8* 

jketooa, «f« St) ft f i f th gra« 
L, shlfth la t«a •! !*» roasA i 
i* wiifclm M l as4 «aa-f»»i'tJi 
la ia«r*lat» K» Bataaa. 

tea a 4tk f n ; i 
Xc 



D K A H I S ' O & TOAUVIICK 

m l 
ovt«i 

Stawtear I , l i f t* 

p*g« # 8-~l», Polite 

Fiaaa* f i l * teli le t ter * * *a u m l te tea state Be*.** 
-» gju .»tioa r-oa Ur. : t » r l * i **, • • • -- ' •'• • • ''-•*•• • • *** " ' 
Caaa fpr a ht<r1"g. aefes '?*» *« tea terliaet **>*•: 
la tlaa oa tlt<t fo l lw lac 1' faatel 

1 * ! k * t e * * tetegratloa la tea m a t tkre* gratae i * tee 
•«lwel« im Harford Oaaatjr, telle •atetalaiag • •§* •«»& la e l l 

*r grate* *t tea tee aabeola and io »te*f §*•**• ef toe »to»r 
aeaaola la **a«»tioaally eeaed* 

S# ike tear aoaieelllnc tea appelleat* i * tela appeal to 
t * * * e l $ * • • * * * * * « * * * • • » , eelaly beaaaee * t teal* raaa, telle 
i d a r i u teas a*J»i**le* t# tea ateeela M t H i t teel* aoaas i» 
uareaaooabla, araltwury a** saprlaiaua dlaarlsteuttlos egainet 
s«gro e&ildraef 

3. ifaeteer am I I tef tea Keg** tettif*» i s tela appeal 
t« traval greater dlatenaaa te ateoal team tea *ea*eat vakeel 
ekete tealr reafeatite applleatlaaa ware eat* la not a 
T ie la t le * * f • § * ? ! * * * * » * Federal las* f 

WSKKBfOM^ we wiapaatfttllj- pre? tela le*»r«»le Bear* • 
aftjalt tea •pfaUaate i« tela tffMl *» tee ateeela a * * * * * * 
'teasr reapeattw fceaea • * * * * w e l t tetetei a f f l l te t l««a wara 
f t i a iu 

Inteksi* 1» Bearleg 

AttewMwa f a * tea iffelAeate 



BOARD OF EDUCATION OF HARFORD COUNTY 

BEL AIR, MARYLAND 

TRANSFER POLICY 

If a child d e s i r e s to attend a school other than the one in which he 

i s enrol led or reg i s tered , it w i l l be n e c e s s a r y for his parents to request 

a transfer . Applications for transfer are available on request . These r e ­

ques t s should be addressed to the Board of Education, c / o Superintendent 

of Schools , B e l Air , Maryland. Applications wi l l be rece ived by the Board 

of Education between June 15 and July 15, 1956. All applications for t r a n s ­

fer must state the reason for the request , and m u s t be approved by the 

principal of the school which the pupil i s now attending. 

Applications for transfer wi l l be handled through the usual and nor? 

m a l channels now operating under the jurisdiction of the Board of Education 

and i ts executive officer, the Superintendent of Schools . 

While the Board has no intentions of compelling a pupil to attend a 

speci f ic school or of denying him the privi lege of transferring to another 

school , the Board r e s e r v e s the right during the period of transit ion to delay 

or deny the admiss ion of a pupil to any school , if it deems such action wi se 

and neces sary . for any good and sufficient reason . 

All applications for transfer , with recommendations of the Superin­

tendent of Schools , wil l be submitted to the Board of Education for final 

considerat ion at the regular meeting of the Board on Wednesday, August 1, 

1956, When requests for transfer are approved, parents must enrol l 

their child at the school on the regular summer registrat ion date, Fr iday , 

August 24, 1956. 



t 

Facts respecting the eleven appellants: 

Grade in School to Which the 
Fall of School Attended in County Superintendent 

Name 1956 Fall of 1956 Disapproved Transfer 

Dennis Bernard Spriggs 7 Central Consolidated Edgewood High 

Stephen Presbury Moore, in 5 Central Consolidated Bel Air Elementary 

Barlene Scott 2 Central Consolidated Bel Air Elementary 

Mona Leisia Scott 1 Central Consolidated Bel Air Elementary 

Robert McDaniel 4 Central Consolidated Edgewood Elementary 

David Roland Bell 1 Central Consolidated Youth's Benefit Elementary 

James J. Bell, Jr. 3 Central Consolidated Youth's Benefit Elementary 

Bernard Samuel Blackstone 6 Central Consolidated Bel Air Elementary 

Larry Wilson Blackstone 10 Central Consolidated Bel Air High 

Ellen Elizabeth Blackstone 5 Central Consolidated Bel Air Elementary 

Maurice L. Horsey, m 2 Central Consolidated Jarrettsville Elementary 

The Harford County Board of Education adopted the following 

Desegregation Policy on August 1, 1956: 

"The Board of Education of Harford County appointed a Citizens' 

Consultant Committee of thirty-five members in July, 1955, to study the problems 

involved in the desegregation of Harford County schools. This committee met in 

August, 1955 and appointed subcommittees to make intensive studies of several 

phases of this problem. The full committee held its final meeting on 

February 27, 1956, heard subcommittee reports, discussed many aspects of the 

problem, and unanimously resolved: 

To recommend to the Board of Education for Harford 

County that any child regardless of race may make individual 

application to the Board of Education to be admitted to a school 

other than the one attended by such child, and the admissions 

to be granted by the Board of Education in accordance with such 



rules and regulations as it may adopt and in accordance with 

the available facilities in such schools; effective for the 

school year beginning September) 1956. 

This resolution was adopted by the Board of Education at its regular March meeting. 

"At the regular June meeting of the Board of Education, a transfer policy 

was adopted, and procedures for requesting transfers were established. 

"The Supreme Court decision, which required desegregation of public 

schools, provided for an orderly, gradual transition based on the solution of varied 

local school problems. The resolution of the Harford County Citizens' Consultant 

Committee is in accord with this principle. The report of thi3 committee leaves 

the establishment of policies based on the assessing of local conditions of housing, 

transportation, personnel, educational standards, and social relationships to the 

discretion of the Board of Education. 

"The first concern of the Board of Education must always be that of 

providing the best possible school system for all of the children of Harford County. 

Several studies made in areas where complete desegregation has been practiced 

have indicated a lowering of school standards that is detrimental to all children. 

Experience in other areas has also shown that bitter local opposition to ' 

desegregation in a school system not only prevents an orderly transition, but also 

adversely affects the whole educational program. 

"With these factors in mind, the Harford County Board of Education has 

adopted a policy for a gradual, but orderly, program for desegregation of the 

schools of Harford County. The Board has approved applications for the transfer 

of Negro pupils from colored to white schools in the first three grades in the 

Edgewood Elementary School and the Halls Cross Roads Elementary School. 

Children living in these areas are already living in integrated housing, and the 

adjustments will not be so great as in the rural areas of the county where such 

relationships do not exist. With the exception of two small schools, these are the 



Y EXCERPT FROM THE MINUTES OF THE REGULAR JUNE . 
MEETING OF THE BOARD OF EDUCATION OF HARFORD COUNTY 

JUNE 5, 1957 

The Board reaffirmed its basic plan for the desegregation of 

Harford County schools, but agreeed to the following modification for 

consideration of transfers to the high schools during the interim period 

while the plan is becoming fully effective. 

Beginning in September, 1957, transfers will be considered for 

admission to the high schools of Harford County. Any student wishing to 

transfer to a school nearer his home must make application to the Board of 

Education between July 1 and July 15. Such application will be evaluated 

by a committee consisting of the high school principals of the two schools 

concerned, the Director of Instruction, and the county supervisors working 

in these schools. 

These applications will be approved or,disapproved on the basis of 

the probability of success and adjustment of each individual pupil, and the 

committee will utilize the best professional measures of both achievement and 

adjustment that can be obtained in each individual situation. This will 

include, but not be limited to, the results of both standardized intelligence 

and achievement tests, with due consideration being given to grade level 

achievements, both with respect to ability and with respect to the grade into 

which transfer is being requested. 

The Board of Education and its professional staff will keep this 

problem under constant and continuous observation and study. 



Harford County Board of Education 
October 8, 1959 

Desegregation Case - Alvin Dwight Pettit 

Mr. George D. Pettit made formal application to the Board of 
Education of Harford County between July 1 and 15, 1959, that his son, 
Alvin Dwight Pettit, be allowed to transfer from the eighth grade of the 
Havre de Grace Consolidated School, where he had completed the 1958-59 
school year, to the ninth grade of the Aberdeen High School for the 
1959-60 school year. 

This application for transfer, along with five others, was reviewed 
by a professional committee, established for this purpose, on July 24, 
1959. This committee consisted of the principals of the two high schools 
concerned in the transfer, the Director of Instruction of the Harford County 
Board of Education, and the Supervisor of the Aberdeen High School. The 
Supervisor of the Havre de Grace Consolidated School, who was also a 
member of this committee, was ill with a heart attack at the time of this 
meeting and was unable to attend. 

After a careful study of school records and a discussion of each 
individual case, the committee recommended the approval of four of the 
applications for transfers and the disapproval of the other two. 

One of the two cases recommended for disapproval was that of Alvin 
Dwight Pettit. The committee felt that lack of ability and low achievement 
in school work would prevent this applicant from making the necessary 
adjustments that would insure his success in the new situation. 

The Board of Education, at its regular meeting on August 5, 1959, 
approved the recommendations of its professional committee. 

On August 10, 1959, the Superintendent of Schools of Harford 
County wrote Mr. George D. Pettit informing him that the transfer request 
for his son, Alvin Dwight, had been disallowed. 

Documents supporting the procedures followed above are attached.. 

1. Excerpt from the Minutes of the Regular June Meeting of the 
Board of Education of Harford County - June 5, 1957. 

2. Excerpt from the Minutes of the Regular August Meeting of 
the Board of Education of Harford County - August 5, 1959. 

3. Copy of the Superintendent's Letter to Mr. George D. Pettit 
Refusing Transfer Request. 



LAW OFFICES 

DEARING & TOADVINE 

627 Aisquith Street 

Baltimore 2, Md. 

September Ik, 1959 

State Board of Education 
2 West ftedwood Street 
Baltimore 1, Maryland 
Attn: Dr. Thomas Pullen, Jr. 

State Superintendent 

RE: Appeal of Pettit to the State 
Board of Education 

Dear Dr. Pullen: 

This is to advise that we represent A. Dewight 
Pettit through his parents Mr. and Mrs.. George Pettit. 

Alvin Dwight Pettit age 13 is a pupil in the 
ninth grade of the public schools of Harford County. In 
accordance with the regulations of the Harford County School 
Board requiring Negroes who wish to transfer to a formerly 
all white school, to make application for transfer, he made 
hie application for a transfer from the Harve de Grace 
Consolidated School to the Aberdeen High School. 

On or about August 10, 1959 he received a 
written notification from Mr. Charles W. Willis, the 
Superintendent of the schools of Harford County advising him 
that his request for a transfer had been rejected. 

The Harve de Grace Consolidated School is greatly 
inferior to the Aberdeen High School. The Harve de Grace 
school is racially segregated. Young Pettit's parents refuse 
and will refuse to send their child to a racially segregated 
school. 

The only reason Alvin Dwight Pettit's request 
for said transfer was refused by the School Board and 
Superintendent of Harford County Schools was and is the fact 
that he is a descendant of the African race. We allege that 
Pettit met all of the other requirements entitling him to 
admission to the Aberdeen High School. This appeal is an 



September lli, 1959 

Page # 2 

amendment to the appeal that was filed by Mr. James B.. 
McCloskey and Mr. 0. Daniel Kadan, the then attorneys, for 
the Pettits. That appeal was filed on or about August 18, 1959. 
Both the appeal and the amendment is filed in accordance with 
Article 77 of the Annotated Code of Maryland, Section lltU and 
is also in accordance with the rule of decision in the Federal 
Courts requiring the exhaustion of State Administrative remedies, 
before seeking Declaratory Judgments and Injunctive Relief in 
the Federal Courts. 

The rights of young Pettit are personal, present 
and immediate and destruciable. They are peculiarly enjoyable 
during the school term, which is at best short. Young Pettit 
is not in school. Every day wasted can never be regained. He 
has no other remedy at present except the intervention of this 
Board. 

Please expedite this appeal and set it for a 
hearing before the State Board of Education on the following 
facts and issues: 

1. Whether Alvin Dwight Pettit should be granted a transfer 
to the Aberdeen High School under the facts and circum­
stances of this case? 

2. Whether the action of the Board of Education and 
Superintendent of Schools of Harford County is 
unreasonable, arbitrary and capricious? 

3. Whether the plan of the integration can bar the 
individual constitutional rights of your petitioners? 

Wherefore, we respectfully request this Honorable 
Board after a hearing to pass an order directing the Superintendent 
and Board of Education of Harford County to admit Pettit to the 
Aberdeen High School. 

Very truly yours, 

(Signed) Tucker R. Bearing 

Tucker R. Dearing 

(Signed) Juanita Jackson Mitchell 

Juanita Jackson Mitchell 

TRD/wt 
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C O P Y . 

Alvin Dwight P e t t i t i 
a minorj by his parent , 
George D. P e t t i t 

Vs. 

Board of Education of 
Harford Cmmt.v. Mai-viand 

Appeal 

to the State Board of Education from the 
action of Harford County Board of Education 
denying permission for Alvin Dwight Pettit 
to transfer from the Havre de Grace 
Consolidated High School to the Aberdeen 
High School 

OPINION AMD ORDER BY THE MARYLAND STATE BOARD OF EDUCATION, NOVEMBER 2$, \9$9 

This appeal was filed by Alvin Dwight Pettit through his father to 

the State Board of Education on August 17, X°59, from the refusal of the 

Harford County Board of Education to grant the application for transfer of 

the son from the Havre de Grace Consolidated High School to the Aberdeen 

High School. 

An open hearing was held on this appeal on October I6j 19$9> by the 

State Board of Education with all seven members present. The Appellant was 

represented by Attorneys Tucker R. Dearing and Juanita Jackson Mitchell. 

The Harford County Board of Education was not represented by an Attorney. 

James O'C.Gentry, Assistant Attorney General, appeared as legal adviser to 

the State Board. Testimony was taken and recorded and arguments were heard. 

On July 7, 1959, George P. Pettit submitted a written request to 

the Board of Education of Harford County for the transfer of his son, 

Alvin Dwight Pettit, grade 9, from Havre de Grace Consolidated High School 

to Aberdeen High School and gave as his reason "for the advantage of the 

pupil in his preparation for higher education." Two years prior to the 

date of this application, the United States District Court for the District 

of Maryland in the case of Stephen Moore, Jr., et al., vs. Board of Education 

of Harford County, et al., Civil No. 9105, entered a decree undertaking to 

set up a plan for the desegregation of schools under the jurisdiction of 

the Board of Education of Harford County, Maryland. By reference to 



* paragraph u of said decree, it will appear that the Court fixed the year 

I960 for consideration and granting of a Negro child's application for 

admission or transfer to ninth grade classes. The decree then provided by 

paragraph 5 that applications for Negro children not qualified for admission 

or transfer under paragraph U to high schools under defendant's control will 

be considered and granted if the applicants fulfill special qualifications 

pertaining to the probability of success of each individual pupil. The Court 

in its decree then undertook to state how these special qualifications of 

the individual pupil should be measured, viz., by intelligence and achievement 

tests, grade level achievements, and other similar matters which were to be 

adjudged by a committee set up by the Court and which was to consist of the 

principals of the schools from which the pupil is transferring and the school 

to which he desires to transfer, the Director of Instruction, and the County 

Supervisors working in these schools. The Court's decree further provided 

that, apart from the fact that these conditions may be applied only to Negro 

students not qualified for admission under paragraph U, no racial distinction 

is to be made in the administration of these tests and evaluations. The 

decree then provided that applications should be made between July 1 and July 

15, 1°57, and years following in which these tests may be given. The final 

paragraph of the decree of the Court provides that the Court retains juris­

diction for the purpose of granting any other relief that may become necessary. 

Following receipt of the Pettit application for transfer, the 

professional committee set up by the Court met and considered the application 

of Pettit along with four other applications for transfer from the Havre 

de Grace Consolidated High School to the Aberdeen High School. Three of 

these applications were approved by the committee, and two applications, 

of which this was one,, were disapproved. The professional committee's reason 

for disapproval of Pettit's application; as stated in its report, was lack 

of ability and low achievement, as evidenced by standard test scores and 

school progress reports. 

It appears that the committee met on July 2U, 1959, and discussed 

all five applications for transfer for a period of more than two hours, 

at which time the committee had before it all available records of the five 

applicants, including the intelligence and achievement tests of each 

applicant and their respective school grades. In addition to this, the 

professional committee considered the personalities of the students who were 

involved, their general attitude in school, and their ability to adjust 



in school situations. This information was receivei from one of the members 

of the committee who was the principal of the Havre de Grace Consolidated 

High School, which all applicants had attended. The record shows that this 

committee considered the ability of each student, as indicated by the 

intelligence tests or mental maturity tests and the achievement records, as 

evidenced by the school grades which appeared on the permanent record cards be­

fore the committee. After giving consideration to these different factors, 

the committee decided that youngPettit did not possess the special qualifications 

requisite to the probability of success, as prescribed by the Court's decree 

and, accordingly, disapproved his application. Its report was then transmitted 

to the Board of Education of Harford County, which at its regular meeting on 

August 5, 1959, approved the three transfer requests recommended by the 

professional committee and disapproved the transfer requests of Alvin Dwight 

Pettit and Phyllis Alphonzia Grinage. 

On August 10, 1959, the Superintendent of Schools by letter notified 

the father of the action taken on the application. One week later, on 

August 17, 1959, the then Attorneys for Mr. Pettit, Mr. James B. McCloskey 

and Mr. 0. Daniel Kadan, entered an appeal to the State Board of Education 

from the refusal of the Harford County Board of Education to transfer young 

Pettit to the Aberdeen High School. Thereafter, on September lk, 1959, the 

present Attorneys for Mr. Pettit, Tucker R. Dearing and Juanita Jackson Mitchell, 

addressed a letter to the State Superintendent of Schools requesting that their 

letter be treated as an amendment to the original appeal and stating that both 

the appeal and the amendment were filed in accordance with Section lliU of 

Article 77 of the Annotated Code of Maryland. 

Section 5 of the Moore decree provides that applicants in young 

Pettit's class must fulfill special qualifications"to be adjudged by a committee 

consisting of the principals of the schools from which the pupil is transferring 

and the school to which he desires to transfer, the Director of Instruction and 

the county supervisors working in these schools." Such a committee met to 

consider the Pettit application and denied it. 

Upon close examination, we conclude that as the decree is now framed, 

it has constituted the foregoing committee as an arm of the Court. No .'power 

over the assignment of pupils applying under the decree is vested in the 

County Superintendent. Were he to countermand the committee's decision, his 

action would be invalid and would have to be set aside as violative of the 

decree, without any examination of the merits of the controversy o 



The ju r i sd ic t ion of t h i s Board under Ar t ic le 77 of the Annotated 

Code of Maryland, Section ISO, extends t o appeals from decisions of the 

County Superintendent. In the ins tant case, there was no decision of the 

County Superintendent, nor could there have been one. There was merely a 
1/ 

decision of a professional committee act ing as an arm of the Court. 

,. The committee's action was, t o be sure, approved by the County Board 
of Education. However, as such review was not provided for in the decree, 
we believe t ha t the Board's act ion may properly be disregarded for purposes 
of t h i s decis ion. 

As the ju r i sd i c t ion of t h i s Board i s l imited to appeals from decisions of 

the County Superintendents, i t follows t ha t i t lacked the power t o review 

the decisions of the professionalcommittee created by the Court* 

For the aforegoing reason, t h i s appeal i s hereby dismissed without 

prejudice t o Appellant 's reappl icat ion for t ransfer a t a subsequent time 

between dates set for th in the Court 's decree. 

(signed) 

(signed) 

(signed) 

(signed) 

(signed) 

(signed) 

(signed) 

Jerome Framptom, Jr. 
Jerome Framptom, Jr., President 

William A. Gunter 
William A. Gunter, Vice President 

Elizabeth R. Cole 
Elizabeth R. Cole 

Mary S. F. Cronin 
Mary Cronin 

D. 0. W. Holmes 
Dwight 0. W. Holmes 

Geo. C. Rhoderick, Jr. 
George C. Rhoderick, Jr. 

Richard Schifter 
Richard Schifter 
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COLLEGE OF LIBERAL ARTS 

Gail H. Peavy Marilyn M. Pegg Patricia Peterson 

Alexander Owusu: Economics, Economics C lub ; Patricia G . Page: 
Economics, Business Club, Economics C lub; Harriet M . Parker: 
Sociology, Gamma Sigma Sigma, Red Cross College Volunteer; 
Patricia Parker: History, First Vice President and Historian Gamma-
Sigma Sigma, History C lub ; Thomas E. Parker: Government, , Politi­
cal Science Society, Economics Club, International Club, W o r l d 
Af fa i rs Club, Sociology and Anthropology Clubs, L.A.S.C. Grape­
vine Staff, Cramton Ushers, Co-Chairman Homecoming Queen's 
Float Commit tee, Homecoming Variety Show Commi t tee , Sprung 
Madness Staff; Raltson Parkinson: Economics, International Club, 
Car ibbean Association, West Indian Association, Executive Board 
Wesley Foundation; Kibbie F. Payne: Psychology, L .A .SG. Student 
Exchange Commi t tee ; Gail H . Peavy: Elementary Education, Presi­
dent Fioward University Law Students' Wives ; Marilyn M . Pegg: 
English, Aerodettes, Homecoming Steering Commit tee, Sik-O-Lym-
pics Commit tee, International Club, Chapel Usher; Patricia Peter­
son: Zoology, Delta Sigma Theta; Timothy N. Peterson: Business 
Adminis t rat ion, Account ing, Homecoming Judg ing and Awards 
Commit tee, Business Club, Spanish Club, Baseball, Basketball; Alvin 
D. Pettit: Government, Co-Capta in Football Team, Varsity H-C lub ; 
Errol R. Philp: Business Administrat ion, International Club, Car ibbean 
Association, Business Club, Market ing Club, Economics C lub; Wil l -
etta Phipps: Sociology, Sociology Club, Speech Society, Cramton 
Ushers, Homecoming Commi t tee . 



1964 Howard I niursitv Football Team 



Football 

FIRST ROW - Coach Tillman Sease, Wayne Davis. Harold Dobbins. 
Robert Mance. Stephen MacGruder. Zellie Dow. Edward Pinkard. 
Julian Shelton. Clyde Mason. Richard Oliver. SECOND ROW - As 
sitant Coach Lawrence Benjamin. Dwight Pettit. Harold Orr. Elliott 
Whisonant. Preston Blackwell. Joel Mungo, Terry Brandon. Allen 
Henry. Leon Johnson. Henry Edwards. THIRD ROW — Assistant 
Coach Cleo Hatcher. Randolph Jenkins. James Dean, Talford Lyons, 

George Fortune. Walter White. Ralph Daniels. Bill Hughey. Robert 
McFadden. FOURTH ROW - Jesse Bobo. Larry Garmon. Godfrey 
Revis. Horace Kenner. Oliver Shaw. Earl Phillips. Arthur Thompson, 
Curtis Simmons. Jim Portlock. Keith Bacon. FIFTH ROW - Claude 
Stone, Harold Ford. Harold King. Ronald Williams. Joseph Brown, 
Roy Mitchell, Eddie Sims. John Mercer, and James Rogers. 
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THE TRUSTEES OF HOWARD UNIVERSITY 
IN THE DISTRICT OF COLUMBIA 

I ALL PE TO WHOM 11 MAY COME GREETIV 

HI. II f.SOWS THAT 

.MAIN DWIGH I i'l. I ! I! 
HA' H LULLED Till. tgQUitftftfftft 

AND HAVING BEFA RECOMMENDED BY THE FACULTY 

m TH> 

BACHELOR OF ARTS 

HAS BEEN ADMITTED TO THAT DEGRr 

WITH ALL THE RIGHTS PRIVILEGES \ND HONORS PERTAINING THERETO 

IN WITNESS WHEREOF THE UNDERSIGNED HAVE SUBSCRIBED THEIR NAMES 

AND AFFIXED THE SEAl OF THE UNIVERSITY 

THIS NINTH DAY OF JUNE. AD 1967 
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Ill April 

P e t t i 

•&#.£ txx* u « i * A w U *dJ»wMll*A*w WuJLX > M3r • v Q M t X y BOMB tt*L£ouOG t O f l U 4& u < * H G v « l i i i « n 

c a s e . Ihe por t ion M D3S0O record of discussion, M r» iJenfcty 
I t twl i f iag LOT. Katehayr w«s read* JJr* Xatchaar , a f t e r bear ing Mr- G«»try*i 
VMWlait o t a t e d t h a t tb > o a t of co»s«oct and m i s l e a d i n g . He s t a t e d 
Hint when Mr. Gentry approached him about .attettdlx! .idslphia 
Soc ie ty mooting, be d id d i s c u s s wi th Mr» dOtttry the a d v i s a b i l i t y of Ur. 
Gentry making the r eques t ed p r e s e n t a t i o n . B*cay»e o:. t h e steiner in 

ah t he i n v i t a t i o n bad been extended, ho a l s o to ld Mr* Gentry he f e l t 
tha HEL Laboratory should no t s n d e r w r i t * the TD5f c o s t s fo r h i s t r i p t o 
? h i l a . iiowcver, he bad expla ined be nam Agreeable and we**ld g r a n t ad* 
m i n i s t r a t i v e l e ave fo r the time r equ i r ed t o a t t e n d . 

This lead t o a p r o f e s s i o n a l l e v e l cil«cours# c 
îcoticsmlc:::!.]. Jevelooaent of t he S o c i e t v . i t s ob l ec t i 

c r e a s i n g e f f o r t s i n the a rea of developing *©re *W 
i n Hegro c h i l d r e n u t nu r se r j ' school l e v e l was «rugg< 
The oossesnt quot ing hiia a s saying i f he Kara d i . 

t e * ! t h i s i s what he would d o , i s e n t i r e l y inse t 
worthy of a r e b u t t i e . 

t he woe; ; 

8 
and 
tla. l a 

' ~n -

..- r. a*-
11 W W#^9 

• I n -
.sion 
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*;x. George Goal 

lfc« Gentry l e d 

cm® i n d i v i d u a l . 

t | ^ t3**.*-«.# *• » ^ * f c ^ 

Jfcately 0030 hours ••him d a t e the 

o HBL, be was prowiaed 

m pu t in f o r h i s p r o -



fc stated reaaon for leaving. Lack of JMsiag promoted was not the sole 
reason. There were others, lis was interested in different kinds of 
uorit, more varied work, «ad of course, there ws no qvteetlon about a 

icr proac-tion *t the Bureau of Standards. Sew© of his reasons were 
pt... . L. 'or V,:L..::'-I . , '.r, Gantry sr bed Nblle at II L that bi I I 
run into sons car problem© and hod to t.-ike off on letave for a period 

time* Mr. ..rickson, his supervisor at the tine, did not think tela 
i *f-crtr zor beJL s; frem work were Justified. 

When, ssked about Mat association with Mr. Fsttlt* Mr« Gentry re* 
plied that he thought Mr. Bet t i t WW - talented, altdwaugfa bla work 
wan sort of up and down beosuse of hie (Mr. Pet t i t ' s ) personal problcw*. 
Sosae of his feelings were real* such as his attitude -towards not get­
ting proaotod, etc. Han of his feelings might have bssn caapouaded 
faj • general feelinj of despair ©bout ever getting a pwnoldtan* ttr« 

-.try t i h« didn't car© to ©cement further on this* 

Mr. Gentry repeated that i t was m delight to work with Mr. Bettit 
' •• •• c \Av- a b i l i t y a n d V:TiC?:.\:/\ •- , H e WSKt H9 t o m y t h a t I t i s . 
ficult to pinpoint discrimination. He shares the view that sstany 

per soon-el at HEL were Mystified by the fact that Mr. Sea Hicks hod wot 
baeo pros© ted. Mr. Hloke was known to have a vary excellent record, 
to, Gentry went on to say that i t would be « good ideo for the ItEL 
m TRORS inv fee take another look at their selection policies. 

t he had s discission with Dr. 
technical asstinj la Philadelphia. 

m Buaan Engineering. He visited Dr. 
i attend. Dp. Katchnax told bis that 
•e but L.i.a kr. Jen try would have 1 
ilained a l i t t l e of the history of 
ng that i t had beer 1 ied by Megroe 
3BPS A M U i. UL JL XV* QC •' * t-JST • IwBl V C U M A J T 

fsneral lack not! . Ion m ambition, 
'JLJT « • , i Q n U N p O s * * > LJ.j'i X-.' 

uy that if be (Ox. Katctwar) was diet 
ild put a l l Negro children in a nurssi 

itetear 
Mr. Geatry 
; k kCTjUar j 

Society 
s in the 
made the 

.is office» 
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Mr. Sentry stated thet he had discussed bla vis i t with i*r. Xatchnar-
and the coonante wade with other H2L people. These otfheir people just 
couidii ' t 1 | Dsr» Ka had mad a much ooHM«nts* 

llr. Gentry 
Pet t i t *m COBJ I 
nay help those % 
that by hia coef 
wolved. Mr. One 
a p«coiiv« thought 

his supervisors 
ijeo that lir • 

his capability a; 
this includes fu 
report &£ this pa 
any requirenaat I 
But hoc* ag»l»* 1 
could explain hi; 
reduced to she r< 

• a 

Ml that he did not want to | 
than Mr, Pet t i t himself» hut | 
•bare thae© same views aad esqj 
stion ha stay be able to help tfc 
f eacplsltt«d that he i© sure Or. 

seel Mr. Using if Mr. Pett i t was \ 
to why he bad not fensn proootet 
: t i t apparently bad not satisfy 
..<.>us»tial to carry the full lo« 
responsibility from ini t ia l pl« 
Mrfc, Mr* Seatry then eosHwnted 
r such capability. Others ere C 
, Pet t i t has deiwanetratad mmm i 

jetting promoted. I t &mmm 
Lai probisH* Hr* Sentry stated 
i the only probisn* 

aefcast if* Mr. 3satry left bis G£ 
: - Jmtxy replied that he want c 
;ion. Ibis was a acust IMHR 

la-wived in Mr. 
ru'ips his thoughts 
i ; . • « « , He etocad 
•e» p«(ople s t i l l i s -
JCatcbser didn't give 
Mr. #e»kry did* 

tfiiav 

by 
r . Haag responded 
ly d«nonstxst«d 
a project engineer, 

9 to the final 
there really Ian1* 
at ItlX and don't . 

drawback* that 

be is not 

•12 • 
lit factor to his leaving 
d taking a lateral QS-11 

are other psopli 
Clderaatt* Mr. ( 
sane t ine. .... _ 

M he wanted to cotsaant met *0ns> norm 
3L who are not iwtag promoted* Iter 
a, la unusually talented. H« la 
rofelea is not tlad down to Mr. 1 

thing* there 
* Mr. 

05-41 fox 
align*. 

Hr* 0eetry easpreesed intsrost in ©mtinwing his coofNwatiott and 
in the cause if needed, lie was advised that hia help 

appreedstad. but at tUi no dstarninntion could b« 
the need for "*x contacts. 

; 

3 
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t f Apr i l 196? 

SJIUfSCfs Fhcaui Ooniwsttmtloa with fir, San Hlcka, Operat ion* Seooareb, 
Cocinl S e c u r i t y Mala4«%rati*m» Jfaitlaeire» Hd». T2L 944»5Q0Gt 
I&t&Musioa 4S§9» I n r ega rd t o t h e CJeorge 0» P e t t i t o a a p i a l a t . 
^Bswwer negro employee of BSL e»d mmtooiMtmd e o - w k « wi th 
Mr. P e t t l t ) . 

At ttSpMieimatoly 1600 bom 
Mr. I c k s , a fcsfSKsx eaplcy* 
the a l l e g a t i o n jssttcte by lit* Ctaoa 
p l a i n t about the reason fox Mr< 

mdoraigned c a l l e d 
$ t o de termine whethor 
Is c r i m i n a t i o n c«a-
i of «Bploy*s»t a t 

HOtr II Ilia H 
JttGt »«l«Ct«fi i &X JKSt*" 

%»exe h i r ed witl , • . • : : • mm * *S! 

Mr. Heag naked Mr. t l icks i l 
o f fe red g r e a t * * eppractyaity fo r 
tr«a»f'©»riteg t o a s s i s t , Secu r i t y j 
aiskfld i f Mr* Hicko thought a 
hiss a t H6L* Mr* Hides r e p l i o d I 
boon a b l e t o g e t f a r t h e r tb»**» a 
foxaraJt g r adua t e t r a i n i n g . Ota 
I s r i e v e l e o f t r a J a M g were a t t 

Hr« Hang anknd whether or r 
g i b l a o a o d i i e t e s fo r m 0*7-13 po« 
thrwt s o t i c e e £» h i e o f f i c i a l 
q u a l i f i e d e l i g i b l e . It no t i n e 
*#$& JL0X " & . * . . . ' - X^Jts^1 £J 

Mr. Haag aaked Mr. Hieka if 
m f2K-13 n o n i t i m HIHIIM 1 **-, x n v 

.s opinion , hi® turn poe i t l sm 
• ̂ <mt, Mf« iltc. Mut by 

is prwiioted t o a - l s, Mr. Haag 
lid n o t have been a v a i l a b l e fo r 

M for o a r e . bu t he hod tafts 
a t W3L*> because of s t a t e d lock of 
tr haiKl, a l o t of people wi th a i i t i -

: Hick* bad ever been «aoag e l i ~ 
i n II , le s t a t e d tha 
t t h a t he had bees ssiong the b e s t 
r. > l icks ae l ec t ed f o r a 13 p o s i t i o n , 



§ 



, 

W!^5 ^ t * y & * ¥ %MJ? 

rttit - Consideration for ft»oic«tea 20 Mar 

eaded absence Mr. Kurtz and an enlisted man had continued rite 
Mr. Kurtz was of the opinion that they could meet ottr commitments, 

wptrentent to conduct aa evaluation of a new-style rear view mirror for 
trucks on 21 April,. I assigned Mr, Btttft to contact this sttdy with Mr. Kale 
dance of Mr. Sova. I interned both Mr. Sow a*! Mr. fettit tlmt I expected 
» completed to agp*f&l3ast«ty three weelas. 

. • i 27 April ?•-, ix. Pettit as ta l pertaJsstan to assist Mr, Owttry to designing a seat 
raoMBt for Mr. Gentry's study. Mr. Pettit felt that it would only take one day and would 
not create a problem for the minor stidy. I stated that I had no objection provided be 
obtained Kir. Soya's concurrence. Mr. Pettit objected to this requir«a«* and leL 
I should write out what his responsibilities and duties are. I Mornied him that I did not 
believe this was necessary stoce he had a copy of hie job description and performance 

dremeata. 

. On 9 May I received Ma proposal for the method of performing: die rrirror study. 
After reviewing Ms proposal 1 wrote out several items that should be clarified before the 
proposal would be acceptable. I discussed each items with him and gave him a copy of 
die items. Mr. Pettit objected to my criticism of litis proposal; he claimed tiiat I was 
changing die rules on him; to do what I wanted would require eighteen months to cstai I 
die criteria needed for the study! aH the items 1 wanted covered ware not his responsibilii 

ensuing discussion stated that it was obvious that I had it in for him and was trying to give 
Mm a hard time. I told him f a t if he: would settle down and do what 1 told him to do 
rather tiian look tax senses §m am it he might accomplish something. 

„ # , . » , 1 r.n.11 *u**4r*n s%@ ' 13 



AMXHE-SlfS 
SUBpECT: Cfttoxgai Petite - Consideration for Promotion 2i Mw 

he m i aikad. to start collecting Mterattr© on iegisUlty erf read signs as well as other 
human actors coasldgratloa®. Aartiwr member of the te&acfa was scheduled 10 visit 
ERDL at this time and he was asked to obtain preliminary data from ERDL (ref; Trip 
Report dated 24 Oct 66, re Visit of Mr. Jack Wangs to ERDL on 13 Oct 66). ERDL 
followed up With an official request HI 1 Dae 66 0rafc SMEFB-SD letter to HEL dated 
1 Dec 6#f subject: Military Route Signs — STANAG 2011, FSC 990S). 

10, Upon receipt erf tint offlciaj. request from ERDL, 1 aatel Mr. Pettit to prepare 
a fast plan. Ho felt that he needed additional ioformetiett aad requested permission & 
visit 1RDL iMeh he dM on 7 Dec (ref: Trip Report* re Visit of Mr, George Psttlt to 
ERDL on 7 Dec 66). 

It* Upon Mil return from ERDL* Mr. Pecttt reminded me feat he would to© in Hie 
branch a year in pmmtj and wanted to know if I istaadsd to promote Mat, i toM him 
that I would be away from the lab for approadtaifttely two months and if the study .>?• 
road signs progressed satisfactorily during that period of time X would initiate promotion 
actios. However, it was Ms responsiMlity to prepare a test plan, determine the cost of 
coadiKtlog the study, obtain approval erf Ac test plan In die lab and obtain concurrence 
in * e plan from ERDL plus the funis, if it was going to be costly* Since ERDL was 
interested in the results as soon as possible the study should be completed (at least the 
data cssUscttos) by (fee time I retoroed. I also told Mr. Fault thet i » other members 
of the branch would help hta tf he needed assistance, which 1 also mentioned to die other 
pecsetwsL 

12. On 31 Jas 67 CfT Rtslps and J 'x. Emery visited Redstone Arsenal and while la 
HentSFiUe met with me that evening. CfT Btelps gave me Mr. Poult's write-up Si the 
test psw and asked me to review it. l i e following Sunday I read the plea over and sent 
Mm my commettts as well as retturnb^ me test plan (rsf t my lsttsr to Mr. fetttt dated 
6 Fdteusxjr 19s7>* 

13. Upon my return to the lab (20 Ft* 67), Mr. Psttlt brought me toe revised marked-
up test plan. I asked Mm if be had gone over the test plan with the people I tod requested 

•intact and he stated that he had asked Miss Davis if there ahouM be a problem with 
Subjects memorizing the symbols and she said she did not believe this would be a problem. 
I then reviewed the plan and found diat he had pretty well covered my first three comments. 
However, the plan still left a question hi my cdnd cencesradtog the large number of variables. 
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Seeatgt Fettit - c imtimtm frojaotJon 

1% CM 16 Max Mr» F^ttlt; again asked If I intended to promote Mm as ! had promised. 
I Mooned Mm ftat I had pcondsod to promote him if he ted demonstrated ^ e capability 
of cooMliictti^ the test m t»e 8%w visile I was on TPIf» but I i couldn't even agree 
ea a test plan I bai a© reaion fcr promoting htei, 

20. In die discussion that fallowed I disced dint in considering his performance In 
xejutlefi te other members CR the biranch I could not see where h® deserved a. proixwstoti 
at i l ls time. However, sjace I m tired of his constant badgering me for a proraotloa 
1 would send darough whatever wi&uace he felt justified a promfittea. He felt that die 
following should be siiassitted • • Litter Rifinrt «a NKE*X; Letter Report on Mirro 
TM on Mirrors; Draff Piwpoaai on Signs; 3 Trip Reports and a statement that he had 
suggested an iastnuraeatatton approach for the Tactical Mine Planter study. I then aslwl 
Mm what cattgCKf he thought he was qualified for at die GS-12 level; i .e . , BlftOtromic 
Bi^jtneer $mmmmmtkm$f Engineer dtenan Factors) or Psychologist. He «ald tt 
probably doesn't make say difference but It mooM probably be easier for MO to get him 
a GS-12 as an Engineer CBuman Factors), 

21. I was subsequently informed titat he had an appointment wflii the 15 on 28 fcte 
and woekl attempt » mate am appointment with COL Baaea prior ® 2t Infer, 

JOHN ft. ERfCiSOM 
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Interview with MSO ftredeiricte T. Stafford, J r . , ) , a$gi«e#ri»g 
Bea«aur«h laboratory, Mwigm &»gi»«ering Laboratories, Aberdeen Proving 
CJraund. Iferyland. 

Oct 21 April 196?, em interview was held with »SC| Stafford (Hags® 
co-worker ©f Mr. P e t t i t ) *bout hia working rels t ionttbip with Mr. P e t t i t 
He cossKented that approximately 9 months eg© to® had ass i s ted Mr. P e t t i t 
en a s t i r rer project . He a s s i s t e d Mr. P e t t i t In the project work and 
p r a c t i c a l appl icat ions such as helping in the « i r ro r t e s t setup with 
design Mounts. Mr. P e t t i t wee the Project Manager during the period 
and vast i l l a t time*. the day tba da to col lec t ion we* dene* Mr. Seaeb© 
the designer ©f the «rfU«©r was i n , Mr. P e t t l t directed the co l lec t ing 
of data s t the t e s t s i t e . IXsrlng the lairror project h« worked! with the 
L&QKiolt Ring during the t e s t while Mr. P e t t i t , Mr« JCaian, Mr* Sentry 
and Mr* 3««ah«gr« were Qfesstrviaig sad recording da te . 

In addit ion to thin mirror project , he also worked with Mr. Pec 
c®u tne NjLke»A project which wois tne f i r s t work, he had done with Mr* 
P e t t i t . His re la t ionship occured during the nock up on the reeeerea 
p ro jec t . He acknowledges! be diKssaH know what happened betweas Mr. 
Lrickson and Mr. P e t t i t but a t one meeting Mr. Kurtss and Mr* P e t t l t 
argued, concerning a concept on whether a change was needed in the 
projec t p lan . He d i d n ' t personally get involved in the problem. Be 
©©•seated tha t b© believed tha t Mr« Brickson, af ter t h i s incident* s e ­
cured r e s p o n s i b i l i t i e s in the project so that the two dldn*t work t o ­
gether* In any event* Mr. Kurtz and SGT Stafford finished the projec t . 
We i s aware that Mr* P e t t i t bad done considerable work on the drawings 
and layout re la ted thereto* 

SQT Stafford cass»«ot*d tha t be *JUM» had worked with Mr. P e t t i t 
©» the tains planter p ro jec t . Mr. Gentry was the Project Manager and 
t h i s ale® involved the ef for t of Mr* fends 11 and Mr. Ii»ery in addition 
to Mr. P e t t i t . He i s aware tha t Mr. P e t t i t produced a drawing of the 
chai r attachment to the j i g used in the t e s t . Mr. P e t t i t a l so Moni­
tored projec t work af te r the setup was completed to ®ee how the chair 
saowat was holding up. 

| Q 1" "-•% i"0'3T V* 



,J. PBTUT COMPLAINT 

I n t e r v i e w w i t h Mr, John. R* i s r i d k a o n , Ch ie f o f t h e M i s s i l e C o s s s u a i c a t i o n / 
3 « e r a l S u p p o r t Branch Systsags letMWircb l a b o r a t o r y , Hunan B a g l n e e r l a g 
L a b o r a t o r i e s , Aberdeen P r o v i n g ( I rowtd . Maryland* 

OB 17 A p r i l 1 9 6 7 , an i n t e r v i e w was a r r a n g e d t e l e p h o u d c a l l y w i t h 
Mr. B t i c k e o n ( C a u c a s i a n s u p e r v i s o r of Mr, P e t t i t } and t h e u n d e r s i g n e d t o 
d i e o w s s t h e c o m p l a i s t f i l e d by blr. P e t t i t , Mr. . *» w*« fuxn i«!wd a 
copy o f t h e coop la lx s t a s f i l e d by Mr. P e t t i t t o r e v i e w p r i o r t o may d i s -
c u e s i o n . A l l o w i n g t h i s r e v i e w a p a r a g r a p h by p a r a g r a p h d i o c u s s i o n wa» 
h e l d on, m a t e r i a l , l a ewsmary, t h e s e f o l l o w : 

Recosmendftfiaifiis f o r peowoticm hod been p r o c e s s e d by Mr* E r i c k s a n 
f o r Mr- l u r e . , ! ' r . toery and Mr. R a n d a l l , c o - w o r k e r s of Mr. P e t t i t a s 

r .„ofiUM 
ti«Jfc i f 

ton • i n t h e «• 
Hi* 

OA f o l lowe* a s o r e d e t a i l e d e x p l a a a -

I | a£eren 
h a s p e r f o r w e 
t h e r e c o r d . t s w i l l b< 

sp in ion of Mr. P e t t i t * s tl 
.raited e x t e n t s u b s t a n t i a t « 
»re 4 ® t a i l b e l o w . 

Refer - __ .e.-r d i t a t i o o f o r d u t i e s per formed have 
cone l a t e r . . n giveK t o t h e employee r e s p o n s i b l e f o r r e p o r t s a n d / o r 
p e r f o r m a n c e of t e c h n i c a l work . 

I n r e s p o n s e t o S a m p l e 1 p r e s e n t e d i n Mr. P e t t i t ' s c o m p l a i n t , Mr. 
i i r i c k s o a p o i n t e d o u t t h a t Mr. K u r t z had been on t h e Nike-X program s e v ­
e r a l y e a r s d a t i n g back to I 9 6 0 (Nike -Zeus of I 9 6 0 ) , t i m e Mr. 
P e t t i t «a» a s s i g n e d t o t h e p r o j e c t headed by Mr. ICurtss a s en o v e r a l l 
.LX s y e t a » s Ay, a c o n t r a c t o r ' s p r e l i m i n a r y p r o p o s a l had 
b e a n r e c e i v e d and Mr. P e t t i t ' s f i r s t a s s i g n m e n t was to l o o k a t t b i « 
c o n t r a c t o r * m p r o p o s a l , l a t h e e n s u i n g weeks s e v e r a l d i s r u p t i o n ® i n 
work o c c u r e d a s Mr. . r i t f e l t ch.«t he had been a s s i g n e d t o work uauo r 

i n u p e r v i i it an i n d i v i d u a l o v e r whom ha was tsucta b e t t e r t e c h n i ­
c a l l y q r u a i i f i a d . S p e c i f i c a l l y , Mr. P e t t i t was to r e v i e w t h e e l e c t r o n i c 
c o n s o l e a r r a n g e m e n t s p r o p o s e d by .. c o n t r a c t o r f o r t h e eon ' Mr. 
K u r t z was g i v e n t h e a s s i g n m e n t t o r e v i e w and a n a l y z e t h e f low of i n - ' 
f o r m a t i o n t h r o u g h t h e s y s t e m . ( I h i s s t e p was t a k e n by Mr. L r i ckson b 

h i e l e 
was t o 

;tXU< 
~ J ^ 4 *, 

3) 

seause 



k the study t o 

» 

rgpmmiti 



in the program. I t should! b«s pointed out that the raport cover page 
c r e d i t s Mr. dentry and Mr. ft&adali. Mr. Gentry actual ly departed HK* 
while the report was In process of preparation. Mr. Pet t i t*» p a r t i c i ­
pation i s the project came about through his request to Mr. Srlcksoa 
in whieb he seked' i f be could a s s i s t Mr. 3antry in the design of a 
sea t mount as shown in Figure # 1 , « g « 4 of the report {copy a t tached) . 
This figure includes Mr. Gentry. Mr. Brlckaon told Mr. F e t t l t tha t i t 
would be agreeable for h ia to work on the design of the seat mount I f 
i t did aot in t e r fe re with bis work on the mmm Study aiw if Mr. Sova 
posei no object ions . Mr. P e t t i t did not lik«_J6h»,. ide-i of Mr. Sova con­
t r o l l i n g ! by his. .decision, whether Mr. P e t t i t did^SfOrk on the project or 
n o t . The only ro le in which Mr. P e t t i t did worK WSJ in_jrelatioii jto tat 
"attachment of" the seat to the f ix ture which was considered a isinor role 
In the overal l prqjgct.A A promotion for Mr. Hftery was aot on the basis 
#1f"thia repor t alone» he had two major projects which he had handled 
for the HfiSu* Details a re shown la the OF submission for the promotion. 
SOP of the laboratory i s to allow the Project Director t in t h i s csa* 
Mr. 0antry, to acknowledge any assis tance in carrying out project* In \ 
J^jg^jofficial project report , _Mr. Gentry, e Megro, chose pea give c r e d i t 
for technical aSiSSlancs~tb Mr. Bsmxy. , • / • 

i) 

fUt 

Erfsrence ^Paragraph 3 . Mr, Brickaon eta ted that he had never wade 
any coamemt about the length of time of aaployiaent in the laboratory being 
a cont ro l l ing factor in who was recttwteBded for promotion* except that 
normally an individual would be ascpacted to work in the branch a aiaiiswst 
of one year pr ior to consideration for promotion. 

vefeirenoa Pa**«a»fa 4 . Again Mr« Srioksom re i te ra ted that length 
of time in grade i s not in i t s e l f a basis for pronation* 

Reference Paragraph 5. Mr, Brickson acknowledge* that he had com-l 
a i t t a d hittself to wake e promotion request for Mr. P e t t i t in December* 
1956,. i f he demonstrated by doing a thorough job on bi» road sign study k p 
that suet* action was warranted. No such promise wee mede in the f a l l J y' 
of 1966. ^ 

Raf arenoe Paragraph S. Primary dut ies assigned Mr. P e t t i t resul ted 
l a M.m^^^^Mt^m^^~''^m~tmcimixs:ml note now in process of being printed 
in the Field Print ing Plant , two l e t t e r reports end the design of a t e s t 
for s ide view mirrors and the road s igns . One tos t referred to Involved 
the s ide view mir rors . 

In the second paragraph under Paragraph 6 - Mr. P e t t i t was assigned 
the project in October of 1966 t© invest igate the problem on mi l i ta ry 
road signs as requested by the Engineering Research and Development 
Laboratories f Port Belvoir , Va, This, Me* dona because Mr. P e t t i t had 
finished hi® work ..an the mirror-5»*stjpeat~jHMl,,had done a good job . He 
was asked to research the l i t e r a t u r e on road signs and upon a »ore formal 
request on 1 December from the S&, of Port Belvoir, Mr* P e t t i t was given 

•3 



t h i s p r o j e c t mm h i s on ly assignment a t t h a t p o i n t ( except fo r complet ing 
MM t e c h n i c a l mote on the mi r ro r s t u d y . This assignment inc luded respon-
s l b i l i t i e e fo r p r e p a r a t i o n of the t e a t p l e a , e s t ima t ing s tudy c o s t s , 
o b t a i n i n g approval ©f t he plan by the l ab and ffiDL sad f i rming up £nadu,— 
Sine* Mr. ., .' \ « a was going on a t r i p to I#uwt»»ille$ Alabama and would 
n o t be a t UM* t o cons ider a promo, ion for Mx» P a t t i t , Mr. firickaon I n ­
formed Mr. P e t t i t t o ge t_hia Ktwdy p lan . ag fatg-jcaift. to, 
P a t t i t wae told t h a t i f "hVT#6uX3T"36 a l l t h i s bat i f the program 
turned o u t w e l l , t h a t e promotion would be pu t i n for hi®, upon Mr. 
Jirickscm** r e t u r n fr©» ttBntsviile. At epprosdiBatcly 1 Psbrnaty 1967» 
Mr. P e t t i t *s s tudy proposal was given to Mr. Erick«o» while a t H u n t s v i l l a 
f o r r ev iew. (Hand c a r r i e d by smother :iSL employee). He wrote n o t e s 
beck t o Mr. Pe t t i t and suggested change* i n the proposa l « • he f e l t t h e 
approach wag much to© complicated and could be t h e source of e r r o r s and 
he i n a t r u c t e d Mr. P a t t i t t o c o n t a c t t h r e e o the r I n d i v i d u a l s i n BEL fo r 
t h e i r adv ic s and a s s i s t a n c e . J ^ p symbpli rvopoaed by ltjr«. Pet t i t were-
considered too numerous and complicated, Mr. P e t t i t d id t a l k to Mia* 
Devia", a p sycho log i s t a t t he l a b o r a t o r y • • d i r e c t e d by Mr* 
aygued with her a p p r c ^ ^ i t e l y two day* about the requirement for a cha»g# 
i n h i s symbol p ropoea la . The p o s s i b i l i t y ©f an e r r o r f a c t o r i n t h e da t a 
«oi l«ct : ion p roces s was pointed o u t t o Mr. P e t t i t but he d id n o t f e e l t h a t 
an e r r o r f a c t o r of t he magnitude aiaeueeed wmm Important;. t****"' 

I H 
• raJdaMarctay .becauaa 5 months had e lapsed s i n c e Mr. P e t t i t was i a -

f 

formally ass igned t h e J33CQJ.ect<r the s tudy was -j en t o Miss Davie t o 
plmTft. A l e t t e r r e p o r t i s now aaqpeetei p r i o r to I May. i n ire»pense t o 
A e 2nd paragraph under Paragraph 5 , Mr. Sticks©® fumiahed informat ion j 
tt»t he ©sue back t o MM* i n odd-February r a t h e r than March a s expected, 
lis informed Mr. P e t t i t , because of lack of progr* *s« in p rep« t feg the , 
m i l i t a r y road e ign study r epo r t tha t he had done an Insufl i c l e n t amount, ! 

6© j u s t i f y submission of a r eques t fo r promotion. After a d i s c u s s i o n 
In which s t rong f e e l i n g s developed he to ld Mr. P e t t i t Chat i f he f e l t 
m promotion was j u s t i f i e d , t h a t he should put toge ther the j u s t i f i c a t i o n 
and t h a t he (Mr. Brickaon) would put in a DP through HEL reques t ing such 
a c t i o n ©vers though he d id n o t agrea . . tha t i t was; f ied or could be 
s u b s t a n t i a t e d . "Ihe OP want to Dr* Weiss th ru Dr. Katehmar. Later Mr. 
P e t t i t informed Mr. Erickaon t h a t he had an appointment wi th the AUG 1Q 
ami r eques t ed en oj; t with Cbl . Raeen, Cosasaandlng Of f ice r of *• 
and HHt, He did no t Jfjajca t h a t ha was s a t i s f i e d with..Mr.. P e t t i t ' e work, 
i n r ega rd to the ro.i.1 s ign s t u d y . He f e e l s t h a t Mr. P e t t i t * s comment 
qfaetin'g Mr,' SrXckson as s t a t i n g " forge t about a p roao t ion" .«as taken out; 
of c o n t e x t . DI " « inc luded the f a c t t h a t Mr. B»ery» an equipment 
s p e c i a l i s t and Mr* tendall,, an engineer ing t e c h n i c i a n , were n o t the r e ­
c i p i e n t s of en automat ic pay i n c r e a s e given a l l s c i e n t i f i c and eng inee r ­
ing pe r sonne l bacanae they were in nan -p ro fes s iona l j o b s . He may have 

I something to i n d i c a t e t h a t Mr, P e t t i t should f o r g e t ebout a promo­
t i o n u n t i l ft* had complete ly demonstra te d by p r o j e c t work t h a t ha was 
dese rv ing of a promotion. 



% 4 
The l a s t two p a r a g r a p h s cance ra J j i g d i s c r i m i n a t o r y t r e a t m e n t a l l e g e d J* 

a s p r e v a i l i n g w i t h i n tit® l a b o r a t o r y h a v e b e e n r e v i e w e d , I n Mr.. JBrickaamM. \ 
© p i n i o n , t h e r a a s a n f o r Mr. Sa» H ide* l e a v i n g HSL waa mot b e c a u s e be was 3k, 
d e n i e d a p r o a o t i w a b u t b e c a u s e he had a n o p o o r j a j a a l t y a t t h e S o c i a l SacujjUaL. % 
HmmdqvmxtmzB, Wpodlawn*__ Md. , f o r a "prorabtior. cc -- p o s i t i o n . None \ 

• — w a s ^ a v B l l a b l e ' i n H A . As f o r Mr. George J * a t r y * s d e p a r t u r e , s t a t e d r e a s o n § 
f o r l e a v i n g t h e l a b o r a t o r y was t h a t he had had an o p p o r t u n i t y f o r a p r o -
MOtlon f rom 3 S - 1 1 tr- a t t&e Bureau i r d s l o c a t e d i n ; t i t h e r e - \ i 
vTH 'a , LpHc^TE#*Tiv©e i r i ( S W , B a i t i » « a , t h i s 1© much mora c e n v e n i e n t 

V< worlc l o c a t i o n , p l u s a p r o m o t i o n . Mr. x : l c ^ S « i L . b « i l . . J ^ t ^ o « £ a « d JU: cry . \ 
J h a p r o t a s t i o n a s s t a t e d . Mr. Jammm Moore land p l a n a on l e a v i n g HtSL w i t h i n 
I - ^ a a b o r t p e r i o d . W e s t t a g h o u s a C o r p o r a t i o n h a s f o r t h e aacond timm mad® 

, him s u c h a good o f f a r t h a t from a p r o f e s s i o n a l p o i n t o f v i e w , b e f a i t 
If. be c o u l d n o t a f f o r d to p a a s i t u p . A r a l i t y i n c r e a s e , i n c i d e n t l y , was 

l *( g i v e n Mr. Moore load a c o u p l e of weeks ago a t a c e r e a o o y a t HiJL and Dr. 
,- Va iax h a s p e r s o n a l l y e x p r e s s e d h i s r e g r e t s t h a t of Mr. Moor *m d e ­

c i s i o n I s t o l e a v e HEL* He l a c o n s i d e r e d a v e r y aaece l l a t t t and w a l l 
•J qualified employee. 

Chief, Missile Go»wuaication/ 
Qeaeral Support Branch 

Systeaa Research Laboratory 
Hi«an Engineering laboratories 



ABERDEEN PROVING GROUND, MARYLAND 21005 

DEEOO — MR. EARL R. HAAG fff VS-oV 
Attachment t o BTN. No. 713-7 

COMPLAINT OF DISCRIMINATION 
IN THE FEDERAL GOVERNMENT 

BECAUSE OF RACE, COLOR, CREED, OR NATIONAL ORIGIN 
(Please Type or Print) 

(FOR AGENCY USE) 

1. WHAT IS YOUR (COMPLAINANT'S) FULL NAME? 

GEORGE DAVID PETTIT 

2. WHAT IS YOUR TELEPHONE NUMBER 
INCLUDING AREA CODE IF YOU 

3OT*Z78-2511 
YOUR STREET ADDRESS (OR RO NUMBER OR POST OFFICE BOX NUMBER) 

Route 3 , Box 300E 
HOME PHONE: 

301-272-4230 

YOUR CITY 

Aberdeen Maryland 
ZIP CODE 

21001 
WORK PHONE: 

278-2511 
3. WHICH FEDERAL OFFICE DO YOU BELIEVE DISCRIMINATED 

AGAINST YOU? (Prepare a separate complaint form for each 
office which you believe discriminated against you.) 

a. ARE YOU NOW WORKING FOR THE FEDERAL GOVERNMENT? 

riQ YES (ANSWER A, a, C AND D BELOW.) 

• NO (CONTINUE WITH QUESTION S.) 

A. NAME OF OFFICE WHICH YOU BELIEVE DISCRIMINATED 
AGAINST YOU: 

HEL, Systems Lab, Missile Branch 

A. NAME OF AGENCY WHERE YOU WORK: 

Aberdeen Proving Ground 
B. STREET AOORESS OF OFFICE: 

Aberdeen Proving Ground 
B. STREET ADDRESS OF YOUR AGENCY: 

Aberdeen Proving Ground 

Aberdeen Maryland 

ZIP CODE 

21005 
C. CITY 

Aberdeen 

ZIP CODE 

Maryland 21005 
D. NAME AND T ITLE OF PERS0N(S1 YOU BELIEVE DISCRIMI­

NATED AGAINST YOU (if you know): 

John Er i ckson-Superv i sor 

D. "XHAT IS THE TITLE AND GRADE OF YOUR JOB? 

E l e c t r o n i c Engineer GS-11 
S. DATE ON WHICH MOST 

RECENT ALLEGED 
DISCRIMINATION TOOK 
PLACE: 

MONTH 

Jan 
DAY 

67 

S. CHECK BELOW WHY YOU BELIEVE YOU WERE DISCRIMINATED AGAINST. BECAUSE OF YOUR: 

n RACE OR COLOR. IF SO, SHOW YOUR RACE OR COLOR W 6 g r O 

I | CREED. IF SO, SHOW YOUR RELIGION ; 

I | NATIONAL ORIGIN. IF SO. SHOW YOUR NATIONAL ORIGIN 

7. EXPLAIN HOW YOU BELIEVE YOU WERE DISCRIMINATED AGAINST (TREATED DIFFERENTLY FROM OTHER EMPLOYEES OR 
APPLICANTS) BECAUSE OF YOUR RACE OR COLOR. CREED, OR NATIONAL ORIGIN. (You may continue your answer on another 
sheet of paper if you need more space./ 

SEE ATTACHED SHEET. 

B. WHAT CORRECTIVE ACTION DO YOU WANT TAKEN ON YOUR COMPLAINT? 

A promotion and a chance to work without harassment. 

I. DATE OF THIS COMPLAINT: 

4QNTH I DAY I YEAR 

10. SIGN YOUR (COMPLAINANT'S) NAME HERE: 

14 Apr 1967 
(Date) 

Deputy Equal Employment 
Opportunity Officer 

(Title) 

?RM 894. 
iH 1967 

(Signature^ 
This is to certify that the complainant has reaffirmed this campldtdnt 
in my presence and stated the facts therein contained, the substance 
of his complaint, are tnrue to the best of his knowledge. 



A t t a c h m e n t t o BTN. No. 713-7 ( 2 ) 

YOUR COMPLAINT OF DISCRIMINATION REGARDING EMPLOYMENT PRACTICES 

How, When, and Where Complaint Should Be Filed and How It Is Processed 

• This form should be used only if you as a qualified applicant for Federal employment or a Fed­
eral employee think you have been treated unfairly because of your race, color, creed, or national 
origin by a FEDERAL agency. 

• Your complaint must be filed within thirty days of the date of the action about which you are com­
plaining. However, if you are complaining about a removal, suspension, or reduction in rank or 
pay, you must submit your complaint within ten days of effective date of such action. 

• These time limits may be extended if your complaint concerns a continuing action, or if you can 
give a good reason for not submitting the complaint within the prescribed time limits. 

• If you need help in the preparation of your complaint, you may contact the Deputy Equal Employ­
ment Opportunity Officer at'the local office, or a representative of your choice. 

• Your complaint should be filed by you or your representative with the Deputy Equal Employment 
Opportunity Officer for the local office, or with the Equal Employment Opportunity Officer in the 
headquarters office of the agency concerned. 

• You may have a representative at all stages of the processing of your complaint. 

• You will have an opportunity to talk with an investigator and give him all the facts you have 
which you believe show discrimination. 

• After the investigation of your complaint has been completed, you will be told of the results and 
an attempt will be made to resolve the matter informally. 

• If your complaint cannot be settled informally, you will be given the right to request a hearing 
which will be conducted by the agency and held at the installation where the alleged discrimina­
tion occurred, as that is where the witnesses and records are located. 

• If you ask for a hearing, you may present witnesses in your behalf. 

• You will be given a transcript of the hearing or a summary of the testimony. 

• Your case will be referred to the Equal Employment Opportunity Officer at the headquarters level 
of your agency before final decision is made on your complaint, and you will be notified in writing 
of that decision. 

• If you are not satisfied with the final agency decision, you will have the right to appeal that 
decision within ten days after receipt to the Board of Appeals and Review of the U. S. Civil 
Service Commission, Washington, D. C. 20415. 

PLEASE FILL OUT THE OTHER SIDE OF THIS SHEET 
U.S. GOVERNMENT PRINTING OFFICE : 1967 O - 255-045 (88) 



OHOffQE GAV1D PETT1T (Cont'd) 

7. EXPLAIN HOW YOU BBLIbVB 1 

mmmmrLY FROM GTOSR SIPUOTSBS < 
OOLOE, CREED, <M NATICH/UL ORIGIN, 

AOAIMST (TREATS! 
OP YOUR RACE OR 

Mr. E r i c k a o n reeoHwended t h r e e ( 3 ) o f »y c o - w o r k e r s , Mr, K u r t z , 
Mr. fi&ery and Mr. Randal.X f o r a p romot ion» b u t r e f u s e d t o recowaend me. 
He d i d t h i s d e s p i t e t h e f o l l o w i n g fac t® known t o h i » a t t h e t i m e o f h i s 
a c t i o n * i 

i« I had been a s s i g n e d «ad had per formed d u t i e s e q u a l t o and 
mos t c a a e s , above t h o s e a e s i p t s a a n d / o r per formed fey wy a s s o c i a t e ® , 

t » Mr. Kv 
id p e r f o n 
and Mr, J 

hi t i e s t h a t had been a c c r e d i t e d , by *.ir, Sriste 

NO. 1: 
u t i d * 

by Mr- 1 
o v e r d u e j 
s u i t a b l e 
had p re j 
c a t i o n , 

>© Hike -A program 
t o t h e program 
>rt was n i n e «o» 

r e p o r t t h a t Mr. Kur tz 
u n s u i t a b l e f o r p u b l l -
» r t w i t h Mr. B r l c k s o n 
p r e p a r e a r e p o r t . I 

: i.n l e a * t h a n 90 d a y s , 
r e p o r t . I t i e my 
r e c e i v e d , by t h e Miasil*. 
to much, t h a t a r e q u e s t 

e p o r t . 1 r e v i e w e d tfa 
ed aad a too , judged i 
ST tar diaeussing this 

I was told to conduct a study a 
completed the study and the rep 
Mr. Erickaon waa pleased with t 
understanding that the report w 
Cowaandj, with great enthusiasm, 

"Vmrnf iSsade XQtZ" t h e Sji^jtBiier \f~wB& «SS*SP»®« tn© pCOpOSa.*, , 
to come to the Comaand for a discussion of the report, 
Mr. KurtB aad Mr. Scickson Hade the t r ip . According tc 
the f i l e s , in this office* Mr, Kurtz is the originator 
of that report, X, not only produced the basic repor;» 
I , oriented tbe program for the other reports eubae-
cjuantly submitted hy Mr. Kurtae. Tfeaaa report® were *mm® 
to justify « protaotion for Mr. Kurtz according to W» 
hx ickiSon • 

ing ey 
toeordirig to the report on the wta«-
ri'~Vi„ 5*.r. aiiery £j) accredited W 

\41 
rumen, tetion 

the technical ai 
to justify a pr< 

: in ray ma: 
ssrograst was uesd 

w»ry • 
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OBOROB DAVID PETTIT 

received. fixcept for me, the last professional Negro in Human Engineering 
is slated to leave in the near future, because he was "passed over" for 
a promotion. These men did not leave because they wanted to do so. They 
left because they had decided that they didn't care to "fight the system". 
One fellow, preparing to leave, said to me, "Your eleven years in grade 
is enough to convince me. I am getting out while I have my youth". But, 
for mo, twenty one years of service, eleven years in the same grade, and 
seven of those years spent in these laboratories without a promotion, has 
collected a large toll from my youth. 
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203 Ct.CI. 207, 488 F.2d 1026, 6 Fair Empl.Prac.Cas. (BNA) 1166, 6 Empl. Prac. Dec. P 9036 
United States Court of Claims. 
George D. PETTIT 

v. 
The UNITED STATES. 

No. 253-72. 
Dec. 19,1973. 
Action was brought by a black federal employee working at the Human Engineering Laboratory, Aberdeen Proving Grounds, 

alleging that he was denied promotion to the next highest civil service rating because of racial discrimination, and seeking back pay. 
The Court of Claims, Nichols, J., held that the Court had jurisdiction to entertain the claim under the "Civil Rights" Executive Orders; 
that the employee's claim was not barred by failure to exhaust administrative remedies; but that, in the absence of a specific finding 
of the grade and pay of the position the employee would have filled but for the discrimination and the date of the personnel action 
by which he would have filled it, the action would be remanded to the Civil Service Commission for further proceedings. 

Cross motions for summary judgment denied and case remanded to Civil Service Commission. 

Cowen, C. J., dissented and filed opinion. 

Skelton, J., dissented and filed opinion. 

Bennett, J., dissented and filed opinion. 

West Headnotes 

[1] W KeyCite Citing References for this Headnote 

, t»393 United States 
C=s393VIM Claims Against United States 
<t^393kll3 k< Presentation, Allowance, and Adjustment. Most Cited Cases 

While General Accounting Office has no power to review decisions of court of claims, its decisions respecting money claims 
are binding on executive branch of government. Budget and Accounting Act, 1921, §§ 304, 305, 31 U.S.C.A. §§ 44, 71; Dockery Act, § 
8, 31 U.S.C.A. § 74. 

[2] S I KeyCite Citing References for this Headnote 

C=170B Federal Courts 
o=*170BXII Claims Court (Formerly Court of Claims) 
<O=KL70BXII(A) Establishment and Jurisdiction 

o=>170Bkl073 Particular Claims, Jurisdiction 
u»170Bkl079 k. Employees' Claims. Most Cited Cases 
(Formerly 106k449(l)) 

Court of Claims has jurisdiction over cases for back pay and other relief under "Civil Rights" Executive Orders. 28 U.S.C.A. § 
1491; Civil Rights Act of 1964, § 701 et seq. as amended 42 U.S.C.A. § 2000e et seq. 

[3] m KeyCite Citing References for this Headnote 

0=378 Time 
0=?378k7 Days 
O=>378kl0 Sunday or Other Nonjudicial Day 

O»378kl0(9) k. Appeal and Error and Other Proceedings for Review. Most Cited Cases 
Where last date for appeal by civil service employee from adverse ruling on claim for promotion and back pay made under 

"Civil Rights" Executive Orders fell on Saturday and employee gave notice of appeal by telephone on Monday and in writing shortly 
thereafter, notice of appeal to board of appeals and review was timely. 28 U.S.C.A. § 1491; Fed.Rules Civ.Proc. rule 6(a), 28 U.S.C.A.; 
Court of Claims Rules, rule 25(a), 28 U.S.C.A. 



[4] £5 KeyCite Citing References for this Headnote 

fco=15A Administrative Law and Procedure 
<C=15AIV Powers and Proceedings of Administrative Agencies, Officers and Agents 
<0=15AIV(D) Hearings and Adjudications 

t?=15Ak513 k. Administrative Review. Most Cited Cases 
Sufficiency of notice of administrative appeal should be liberally construed as long as adverse party is not prejudiced 

thereby. 

[5] W KeyCite Citing References for this Headnote 

0=393 United States 
<0=393l Government in General 
<C=393k39 Compensation of Officers, Agents, and Employees 

0=»393k39(8) k. Compensation After Suspension or Removal. Most Cited Cases 
Government employees are entitled to back pay where they can show that, but for specific instance of racial discrimination, 

favorable personnel action would have been taken. 28 U.S.C.A. § 1491. 

[6] I S KeyCite Citing References for this Headnote 

O=>170B Federal Courts 
O=170BXII Claims Court (Formerly Court of Claims) 
«=170BXII(B) Procedure 

O=170Bkll l9 Judgment 
t>170Bk l l l9 .1 k. In General. Most Cited Cases 
(Formerly 170Bklll9,106k470) 

Where, in action by black civil service employee for promotion and back pay on ground that promotion had been denied 
'because of racial discrimination, specific finding had not been made as to grade and pay of position employee would have filled but 
for discrimination and date of personnel action by which he would have filled it, action would be remanded to Civil Service 
Commission for hearing and making of findings on missing elements in employee's claim. 28 U.S.C.A. § 1491. 

[7] S5 KeyCite Citing References for this Headnote 

0=393 United States 
<C=393I Government in General 
<0=393k39 Compensation of Officers, Agents, and Employees 
C=393k39(ll) Recovery of Compensation 
0=393k39(13) k. Pleading and Evidence. Most Cited Cases 

Prima facie case of failure to promote because of racial discrimination is made by showing that plaintiff belongs to racial 
minority, that he was qualified for promotion and might have reasonably expected selection for promotion under Government's 
ongoing compensative promotion system, that he was not promoted, and that supervisory level employees having responsibility to 
exercise judgment under promotion system betrayed in other matters predisposition for discrimination against members of involved 
minority. 28 U.S.C.A. § 1491. 

[8] I s KeyCite Citing References for this Headnote 

0=393 United States 
<0=393l Government in General 
•0=>393k39 Compensation of Officers, Agents, and Employees 

0=393k39(ll) Recovery of Compensation 
0=»393k39(13) k. Pleading and Evidence. Most Cited Cases 

When civil service employee has established prima facie case of failure to promote because of racial discrimination, burden 
is shifted to Government to show, as to each passing over of employee, that nonselection was for legitimate, nondiscriminatory 
reasons. 28 U.S.C.A. § 1491. 



[9] W KeyCite Citing References for this Headnote 

^ ^ o = 3 9 3 United States 
^ ^ 0=3931 Government in General 

o=*393k39 Compensation of Officers, Agents, and Employees 
C=>393k39(8) k. Compensation After Suspension or Removal. Most Cited Cases 

Civil service employee was not entitled to recover back pay on allegations that promotion was denied him because of racial 
discrimination merely because Army allegedly failed to comply with applicable procedural regulations. 28 U.S.C.A. § 1491. 

*1027 Alvin Dwight Pettit, Washington, D. C, atty. of record, for plaintiff. 

LeRoy Southmayd, Jr., Washington, D. C, with whom was Acting Asst. Atty. Gen. Irving Jaffe, for defendant. 
Before COWEN, Chief Judge, and DAVIS, SKELTON, NICHOLS, KASHIWA, KUNZIG and BENNETT, Judges. 

ON PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT AND DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
NICHOLS, Judge: 

Plaintiff is a black who is employed at the Aberdeen Proving Grounds at Aberdeen, Maryland, and is a classified Federal Civil 
Service employee, Engineer Human Factors in the Human Engineering Laboratory (HEL), Aberdeen Proving Grounds. He brings suit to 
recover for his losses resulting from the Government's failure to promote him because of racial discrimination practiced by its 
employees. 

Plaintiffs case is distinguished from racial discrimination cases previously heard by this court in that he seeks to recover not 
only back pay, but also either compensation for future losses or to be promoted to that position he would have attained, but for 
"racial discrimination". Jurisdiction is asserted under 28 U.S.C. § 1491, which provides as follows: 

The Court of Claims shall have jurisdiction to render judgment upon any claim against the United States founded either 
^ H j p o n the Constitution, or any Act of Congress, or any regulation of an executive department, * * * To provide an entire remedy and 
^ ^ t o complete the relief afforded by the judgment, the court may, as an incident of and collateral to any such judgment, issue orders 

directing restoration to office or position, placement in appropriate duty or retirement status, and correction of applicable records, 
and such orders may be issued to any appropriate official of the United States. * * * (Supp. II, 1972). 

This plaintiff relies on Executive Order No. 10722, 3 C.F.R. 1954-1958 Comp., p. 384 (1957); Executive Order No. 10925, 3 
C.F.R. 1959-1963 Comp., p. 448 (1961); Executive Order 11114, 3 C.F.R. 1959-1963 Comp., p. 774 (1963); Executive Order 11162, 3 
C.F.R. 1964-1965 Comp., p. 215 (1964); Executive Order 11246, 3 C.F.R. 1964-1965 Comp., p. 339 (1965), now Executive Order 
11478, 3 C.F.R. 1966-1970 Comp., p. 803 (1969); and the Regulations of the Civil Service Commission, 5 C.F.R. §§ 4.2 and 713.202. 
These provisions explicitly require all Government agencies to offer their employees equal opportunities in all respects without 
regard to race. 

The present controversy originated in April 1967. Plaintiff as an Electronic Engineer, GS-11, Step 7, filed a complaint*1028 
alleging that he was denied promotion to GS-12 solely because of his race. The complaint was investigated by Earl R. Haag, Deputy 
Equal Employment Opportunity Officer. Mr. Haag, in his Summary of Investigation concluded that Mr. Pettit's complaint was 
baseless. 

Plaintiff requested a formal hearing. The Hearing Officer, William J. Bivens, concluded in his voluminous Statement of 
Findings of Fact and Recommendations that "Mr. Pettit's failure to be promoted from GS-11 to GS-12, was not the result of racial 
discrimination, but rather because Mr. Pettit did not merit a promotion." 

* * * * * * 

The Recommendations of the Army read as follows: 

In view of the discriminatory actions to which Mr. Pettit has been subjected by his supervisors, he should be given 

•
preferential consideration for promotion to the next GS-12 vacancy within Human Engineering Laboratories provided he is among 
the best qualified candidates referred. Further, in order to preclude any future display of discriminatory actions, the supervisors who 
were found to have engaged in such practices *1030 against Negro employees should be disciplined and any promotion actions in 
which they would be the selecting official pre-audited by AMCDL for compliance with required technical competence requirements 
for referred applicants. 



•
r or 

While these Findings are not without ambiguity, we read them as rejecting the holdings of the Hearing Officers that 
plaintiff's non-promotion was due to lack of qualification. They substitute, instead, the notion that somewhere along the line, or 

ore than once, a personnel action or actions were taken, that passed the plaintiff over for promotion because of his race and not 
'on the merits. Here, as in other of these cases, we confront reports which omit the specific we would need for a back pay award for 
the reasons, among others, that the writers were not aware that back pay could be awarded or that we would desire details of 
personnel actions. 

The plaintiff accepted the Modifications of the Findings of Fact, but appealed the recommended actions to AMC. In his 
letter of appeal Pettit requested: 1) an immediate promotion to GS-12, 2) effective date of such promotion retroactive to 1960, 3) 
immediate opportunity to compete for a GS-13 position, 4) restitution for expenses of hearing to include attorneys' fees, and 5) a 
cease and desist order against the management of the laboratories. Said appeal was denied by a letter from Albert Kransdorf, 
Director of the Employment Policy and Grievance Review Staff of AMC, dated September 22,1970, and received by Pettit on 
October 2,1970. The letter deemed Mr. Pettit's request that he be promoted to GS-12 satisfied by his promotion to that level which 
was effective as of August 10,1970. However, the letter went on to say the plaintiffs request for retroactive promotion was barred 
by decisions of the Comptroller General and that there was no provision made under the Federal Equal Opportunity Program to 
reimburse complainants for expenses incurred by them in pursuing their claims. It also advised Pettit of his right to appeal to the 
Board of Appeals and Review (BAR), United States Civil Service Commission, "no later than 15 days from the date you receive this 

decision." 
* * * * * * 

On October 15,1971, the Court of Claims decided Madrith Bennett Chambers v. United States, 451 F.2d 1045,196 Ct.CI. 
186, and Melvin Allison v. United States, 451 F.2d 1035,196 Ct.CI. 263 (1971). These cases support the proposition that the Court of 
Claims will grant a plaintiff back pay where he can show he would have been promoted at a *1031 specific time if it were not for 
discrimination. Based on these decisions the plaintiff petitioned the Civil Service Commission, the General Accounting Office, 
Department of the Army, and Army Materiel Command for reconsideration. Plaintiff requested those Agencies and Departments to 
award him back pay and compensation for losses to be incurred in the future as the result of past discrimination, based on his 
computations. All Agencies denied their authority to do either until authorized by GAO and therefore accepted his appeal as filed 

^before them, but deferred to the decision making power of the GAO. 

GAO advised plaintiff's counsel on June 5,1972, that it would not follow the decisions of this court, but would again deny 
the Government's power to pay on a retroactive claim arising out of discrimination. Plaintiff considered such denial that of the 
petitioned Agencies and Departments since they apparently vested their decision making power in GAO, and therefore he petitioned 
this court for relief on June 19,1972. 

[1] W [2] M While the GAO has no power to review the decisions of this court, United States v. Jones, 119 U.S. 477, 7 S.Ct. 
283, 30 LEd. 440 (1886), its decisions respecting money claims are binding on the Executive branch of the Government, 31 U.S.C. §§ 
44,71, 74. It is, therefore futile to press before Executive Agencies a claim the Comptroller General has rejected, whether rightly or 
wrongly. The Government argues however that this court has no 28 U.S.C. § 1491 jurisdiction of cases for back pay and other relief 
under the "Civil Rights" Executive Orders. This contention does not merit further discussion since it has been previously rejected by 
this court in Chambers and Allison, supra. Defendant admits that plaintiff has no right to sue under the Equal Employment 
Opportunity Act of 1972, Pub. L. 92-261, which confers jurisdiction for the future on the District Courts. A suit here by a plaintiff 
having access to the District Court would raise a different question, with which we do not deal. 

[3] eai [4] SI The Government's defense of failure to exhaust administrative remedies is also without merit. BAR was in 
error in dismissing plaintiff's appeal as untimely. This is true even if the 15 day period for appealing AMC's decision is measured by 
"calendar days" rather than "working days" as contended by the defendant. Plaintiff had only 14 calendar days to appeal since the 
fifteenth day fell on a Saturday during which no one was present at BAR to receive the appeal. Both the Federal Rules of Civil 
Procedure and the Rules of the court take into consideration the fact that most Government offices are closed on Saturdays, 
Sundays and Holidays by extending a deadline that falls on such a day to the next working day. Fed.R. Civ.P. 6(a), Ct.CI. R. 25(a). 
Pettit's telephone call on Monday, October 19, possibly was sufficient to constitute a timely appeal since he was not told flatly that 
the notice of appeal would have to be in writing, and the call was followed up in writing shortly afterwards. The sufficiency of a 

>
notice of administrative appeal should be liberally construed as long as an adverse party is not prejudiced thereby. See, Gernand v. 
United States, 412 F.2d 1190,188 Ct.CI. 544 (1969), where this court held that a letter to President Kennedy was sufficient to 
constitute notice of appeal to the Civil Service Commission. Moreover, the futility of pressing before an Executive Agency a money 
claim the GAO has rejected, must be obvious to all, and in Allison, supra, we viewed it as excusing the plaintiffs from running out 
their string with the BAR, to achieve a sufficient exhaustion of administrative remedies to satisfy the doctrine involved. 



[5] LSI We reaffirm our prior cases holding that Government employees are entitled to back pay where they can show that 
but for specific instances of racial discrimination, favorable personnel action would have been taken. *1032 Chambers v. United 
States, supra; Allison v. United States, supra; Small v. United States, 470 F.2d 1020, 200 Ct.CI. 11 (1972). 

[6] 2s In sum, although Mr. Pettit avoids the short shrift given the plaintiff in Small he does not come to this court with 
administrative Findings that meet the requirements necessary for relief as laid out in Chambers and Allison. Therefore we remand to 
the Civil Service Commission* 1033 under the authority given to us by Congress in 28 U.S.C. § 1491, as amended by Pub.L. 92-415 
(August 29,1972) to hear evidence and making Findings on the missing elements enumerated above. 

Equal Employment Opportunity cases present this court with the difficult task of maintaining the delicate balance between 
two considerations which are difficult to reconcile. We do not intend to pay mere lip service to a legal right by saddling plaintiffs 
with a burden of proof so high as to preclude a remedy in most of the typical cases of this sort. On the other hand, that a plaintiff is 
black does not mean he is excused from the clear-cut showing of legal wrong required of other claimants, or that we are desirous of 
usurping the discretionary decisions of the Executive branch as to the opening of vacancies, the availability of funds, or the relative 
qualifications of different applicants for competitive promotion. 

The Supreme Court resolved this dilemma in a recent case where plaintiff claimed defendant failed to rehire him because of 
racial discrimination. This was done by shifting the burden of proof to the defendant once plaintiff established a prima facie case. 
The case, McDonnell Douglas Corp. v. Green, 411 U.S. 792,802, 93 S.Ct. 1817,1824, 36 L.Ed.2d 668 (1973), contains relevant 
language as follows: 

The complainant in a Title VII trial must carry the initial burden under the statute of establishing a prima facie case of racial 
discrimination. This may be done by showing (i) that he belongs to a racial minority; (ii) that he applied and was qualified for a job 
for which the employer was seeking applicants; (iii) that, despite his qualifications, he was rejected; and (iv) that, after his rejection, 
the position remained open and the employer continued to seek applicants from persons of complainant's qualifications. 13 * * * 
(Footnote Omitted.) 

The burden them must shift to the employer to articulate some legitimate, nondiscriminatory reason for the employee's 
rejection. 

[9] W Plaintiff's contention that he is entitled to recover back pay without consideration of the merits because allegedly 
the Army failed to comply with the applicable procedural regulations is not supported by the authorities cited. Even if we accept as 
true plaintiffs allegation that he was divested of procedural rights, the cases which he cites apply only to adverse personnel actions 
such as discharge or demotion rather than a failure to promote as we have here. Service v. Dulles, 354 U.S. 363, 77 S.Ct. 1152,1 
L.Ed.2d 1403 (1957) *1034 (discharge); Vitarelli v. Seaton, 359 U. S. 535, 79 S.Ct. 968, 3 L.Ed.2d 1012 (1959) (discharge); Greene v. 
United States, 376 U.S. 149, 84 S.Ct. 615,11 L Ed.2d 576 (1964) (loss of security clearance); Chisholm v. United States, 149 Ct.CI. 8 
(1960) (discharge); Garrott v. United States, 340 F.2d 615,169 Ct.CI. 186 (1965) (termination of retirement annuities). 

We, therefore, deny both cross motions for summary judgment and remand to the Civil Service Commission, pursuant to 
Pub.L. 92-415, 28 U.S.C. § 1491, for further proceedings consistent with this opinion. The Civil Service Commission can seek guidance 
from the Equal Employment Opportunity Act of 1972, Pub.L. 92-261, which expressly confers on the Commission power to grant 
back pay in cases such as this. In accordance with this Court's General Order No. 3 of 1972, plaintiffs attorney of record shall advise 
this court, by letter to the clerk, of the status of the remand proceedings. Such advice shall be given at intervals of 90 days or less, 
commencing from the date of this opinion. 

COWEN, Chief Judge (dissenting): 

None of the parties in the Allison and Chambers cases called the court's attention to Section 701 of the Civil Rights Act of 
1964 (78 Stat. 253). It was not mentioned or alluded to in the oral arguments, in the briefs, or otherwise. However, on September 
23,1973, about three weeks before our decisions in Allison and Chambers, the Sixth Circuit issued its decision in Ogletree v. 

kMcNamara, 449 F.2d 93 (6th Cir. 1971). The decision was not published or otherwise brought to our attention before the decisions 
' in Allison and Chambers were announced. 



In view of the foregoing, I find it unnecessary to discuss any other question raised in this case. The long and short of it is 
that we did not have jurisdiction of the suits brought in the Chambers and Allison cases, and we do not have jurisdiction of plaintiff's 
action. 

i SKELTON, Judge (dissenting): 

I agree with the able dissenting opinions of Chief Judge Cowen and Judge Bennett. However, I would like to add the 
following: 

This court does not have jurisdiction of this case. 

* * * * * * 

BENNETT, Judge (dissenting): 

I dissent from the opinion of the majority because I believe that, in its rightful concern to correct what it believes to be 
racial discrimination, it has wrongfully construed the law. However much we may sympathize with any who have suffered or believe 
they have suffered discrimination, there is a definite limit to what we can do about it. In the instant case we have no jurisdiction. 

* * * * * * I agree with Chief Judge Cowen and Judge Skelton that defendant's motion for summary judgment should be 
granted, plaintiffs motion should be denied, and the petition should be dismissed. 

Ct.CI.,1973. 
Pettit v. United States 
203 Ct.CI. 207, 488 F.2d 1026, 6 Fair Empl.Prac.Cas. (BNA) 1166, 6 Empl. Prac. Dec. P 9036 

END OF DOCUMENT 



Resume of 
Alvin Dwight Pettit 
Page Four 

MILITARY STATUS: 

ACTIVITIES AND 
AWARDS: 

Honorable Discharge from the United 
States Air Force, 1971. Highest Rank 
obtained: 1st Lieutenant 

Undergraduate 

Intercollegiate Athletics - Football 
Kappa Alpha Psi Fraternity 
AFROTC - Cadet Colonel - Group Commander 
Distinquished AFROTC Cadet, 1967 
Holland Ware Award, 1967 - awarded to 
senior athlete with all around achieve­
ment in athletes and academics. 

PROFESSIONAL 
MEMBERSHIPS: 

Law School: 

25-45 hour work week prevented extra­
curricular activities. 

Monumental Bar Young Lawyer of the Year 
Association, 1974 

Bar 

State of Nebraska (admitted February, 1971) 
Federal District of Nebraska (admitted 
February, 1971) 
U.S. Court of Claims (admitted June, 1971) 
Maryland Court of Appeals (admitted, 1973) 
Maryland Federal District Court (admitted 
1973) 
U.S. Supreme Court (admitted, 1974) 

PROFESSIONAL 
ASSOCIATIONS AND 
ORGANIZATIONS: 

National Bar Association 
Nebraska Bar Association 
American Bar Association 
Monumental Bar Association 
President 

Office held; 

ORGANIZATIONAL 
MEMBERSHIPS: 

NAACP 
ACLU 
Kappa Alpha Psi Fraternity 
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427 F.Supp. 282, 23 Fed.R.Serv.2d 96 
United States District Court, D. Maryland. 

Alvin Dwight PETTIT et al. 
v. 

Vincent L. GINGERICH, Chairman et al. 
Civ. No. B-72-964. 
Feb. 22,1977. 
Black persons who had failed to pass the Maryland bar examination brought a class civil rights action, claiming that 

intentional and inherently discriminatory practices in giving the examination denied them equal protection in contravention of 
Fourteenth Amendment. The District Court, Blair, J., held, inter alia, that administration of the bar examination involved neither 
intentional nor inherent racial discrimination. 

Judgment for defendants. 

West Headnotes 

[1] H I KeyCite Citing References for this Headnote 

O=>170A Federal Civil Procedure 
<C=170AII Parties 
O=KL70AII(D) Class Actions 
o=170AII(D)3 Particular Classes Represented 
€=>170Akl86.15 k. Racial, Religious, or Ethnic Groups in General. Most Cited Cases 

Class certification, on behalf of all blacks who had taken and failed the Maryland bar examination, would be given in class 
action in which it was claimed that intentional and inherently discriminatory practices in giving of such examination deprived class 
members of equal protection in contravention of Fourteenth Amendment. 28 U.S.C.A. §§ 1331,1343; 42 U.S.C.A. §§ 1981,1983; 
U.S.CA.Const. Amends. 13,14; Fed.Rules Civ.Proc. rule 23(a), (b)(2), (c)(1), 28 U.S.C.A. 

[2] IM KeyCite Citing References for this Headnote 

O=170B Federal Courts 
O~170BIX District Courts 
<^170BIX(B) Three-Judge Courts 

o=»170Bk993 Nature of State Statutes or Action Challenged 
C=170Bk993.1 k; In General. Most Cited Cases 
(Formerly 170Bk993) 

Where blacks, in claiming that Maryland bar examination was discriminatorily administered and therefore deprived them of 
equal protection, challenged constitutionality of neither Maryland law governing admissions to bar nor rule pursuant to which bar 
examination was administered, but instead challenged constitutionality of bar examination itself, empanelment of three-judge court 
to consider such allegations was unnecessary. 28 U.S.C.A. §§ 1331,1343; § 2281 (Repealed 1976); 42 U.S.C.A. §§ 1981,1983; 
U.S.CA.Const. Amends. 13,14; Code Md.1957, art. 10, §§ 1-8, 3(d); Md.Rules Governing Admission to the Bar, rule 7, subd. c. 

[3] IsS KeyCite Citing References for this Headnote 

€s=170B Federal Courts 
O=170BI Jurisdiction and Powers in General 
O^170BI(B) Right to Decline Jurisdiction; Abstention Doctrine 

0^170Bk42 k. Federal-State Relations in General. Most Cited Cases 
Existence of state remedy, without more, is not sufficient to permit federal court to abstain. 

. [4] m KeyCite Citing References for this Headnote 

V170B Federal Courts 
C=T70BI Jurisdiction and Powers in General 
•O=-170BI(B) Right to Decline Jurisdiction; Abstention Doctrine 



• 

c=>170Bk47 Particular Cases and Subjects, Abstention 
t^l70Bk48 k. Civil Rights in General. Most Cited Cases 

Where blacks, in their class action claiming that Maryland bar examination was racially discriminatory and therefore 
deprived them of equal protection, did not seek individual review of bar examination performance, district court would not abstain 
(from entertaining suit because of fact that plaintiffs might have had various state remedies available. 28 U.S.C.A. §§ 1331,1343; 42 

'U.S.C.A. §§ 1981,1983; U.S.C.A.Const. Amends. 13,14. 

[5] IM KeyCite Citing References for this Headnote 

t?^92 Constitutional Law 
<P=r92VI Enforcement of Constitutional Provisions 
<t^92VI(C) Determination of Constitutional Questions 
t=92VI(C}2 Necessity of Determination 
v=92k977 k. Mootness. Most Cited Cases 
(Formerly 13k6) 

Where, after filing class action contending that Maryland state bar examination was racially discriminatory, named plaintiffs 
passed such examination and were admitted to practice law in Maryland, and where only equitable relief was sought in such class 
action, controversy was moot as to such named plaintiffs. 28 U.S.C.A. §§ 1331,1343; 42 U.S.C.A. §§ 1981,1983; U.S.C.A.Const. 
Amends. 13,14. 

[6] IHQ KeyCite Citing References for this Headnote 

t?^170A Federal Civil Procedure 
<p=170AII Parties 
<t?=-170AII(E) Necessary Joinder 
vl70AII(E)2 Particular, Necessary or Indispensable Parties 
t=>170Ak219 k. Governmental Bodies and Officers Thereof. Most Cited Cases 

Maryland Court of Appeals was not required to be joined as defendant in class action attacking Maryland bar examination 
s discriminatory, even though such court had duty of making final decision as to whether applicant would be admitted to Maryland 

bar. Code Md.1957, art. 10, § 3, (c); 42 U.S.C.A. § 1983; Fed.Rules Civ.Proc. rule 19, 28 U.S.C.A. 

[7] S I KeyCite Citing References for this Headnote 

t̂ =>78 Civil Rights 
<t>*?78lll Federal Remedies in General 
t>s?78kl314 Adequacy, Availability, and Exhaustion of State or Local Remedies 
t;=78kl321 k. Other Particular Cases and Contexts. Most Cited Cases 
(Formerly 78k209, 78kl3.9) 

Plaintiffs were not required to exhaust state remedies before bringing civil rights class action contending that Maryland 
state bar examination was racially discriminatory and deprived blacks of equal protection. 42 U.S.C.A. §§ 1981,1983; U.S.C.A.Const. 
Amends. 13,14; 28 U.S.C.A. §§ 1331,1343; Md.Rules Governing Admission to the Bar, rule 8, subd. b(3). 

[8] W KeyCite Citing References for this Headnote 

t>=45 Attorney and Client 
v=45l The Office of Attorney 
<t=?45l(A) Admission to Practice 

t*=45k4 k. Capacity and Qualifications. Most Cited Cases 
State has legitimate interest in regulating admission to bar through imposing licensing standards to insure professional 

competence. 

[9] W KeyCite Citing References for this Headnote 

I 
C=78 Civil Rights 

o=78lll Federal Remedies in General 
<0=>78kl416 Weight and Sufficiency of Evidence 



v=78kl422 k. Other Particular Cases and Contexts. Most Cited Cases 
(Formerly 78k242(l), 78kl3.13(3)) 

Evidence in civil rights action showed, as matter of law, that manner in which Maryland bar examination was administered 

•

was neither intentional nor inherently discriminatory against blacks, and that blacks therefore were not denied equal protection 
|when they were denied admittance to bar after failing to pass such examination. 42 U.S.C.A. §§ 1981,1983,1988; U.S.C.A.Const. 
Amends. 13,14; 28 U.S.C.A. §§ 1331,1343; Act June 25,1948, 62 Stat. 968; Code Md.1957, art. 10, §§ 1-8, 3(c, d); Md.Rules 
Governing Admission to the Bar, rules 7, subds. c, d, e, 8, subd. b(3); Fed.Rules Civ.Proc. rules 12(b), 19, 56, 28 U.S.C.A. 

*284 Kenneth L Johnson and Alvin Dwight Pettit, Baltimore, Md., and Jack Greenberg and Linda Greene, New York City, for 
plaintiffs. 

Francis B. Burch, Atty. Gen., and George A. Nilson, Deputy Atty. Gen., Baltimore, Md., for defendants. 
BLAIR, District Judge. 

The general question presented by this suit is whether the Maryland Bar examination is color-blind. The specific question 
presented is whether the seven black plaintiffs and the members of the class whom they seek to represent are being and have been 
deprived of any rights, privileges and immunities secured by the Constitution and laws of the United States because they have failed 
the Bar examination and been denied admission to practice law. 

Suit is brought under 42 U.S.C. ss 1981 and 1983 to secure rights protected by the Thirteenth and Fourteenth Amendments. 
The court has jurisdiction under 28 U.S.C. ss 1331 and 1343. 

Defendants are Vincent Gingerich, Charles Dorsey, and Dorothy Thompson, the members of the Maryland State Board of 
Law Examiners (Board). No question of capacity has been raised by the defendants and it is apparent that they are being sued in 
their official capacity. See Burt v. Board of Trustees, 521 F.2d 1201,1205 (4th Cir. 1975). 

Because of what they perceive and allege to be intentional and inherently discriminatory practices, plaintiffs contend that 
the Bar examination denies them equal protection in contravention of the Fourteenth Amendment. They support their allegations in 
part by alleging that the Bar examination has a disproportionately adverse impact on blacks who are severely underrepresented in 

^ A t h e legal profession. They seek as relief (1) a declaratory judgment that defendants' testing practices are racially discriminatory and 
^ ^ u n l a w f u l , (2) a permanent injunction against such practices, (3) attorneys' fees, and (4) other appropriate relief. 

This suit was filed in September 1972 and, with the court's concurrence, the parties engaged in extensive formal and 
informal pre-trial procedures to develop the underlying facts. The matter is now before the court on defendants' motion for 
summary judgment, the issues have been fully briefed and the parties heard at oral argument. Before addressing the merits, the 
court will deal with various preliminary questions. 

Class Action 

[1] m\ Plaintiffs seek to maintain a class action on behalf of all blacks (a) who have taken and failed the Bar examination or 
(b) who have not yet taken the Bar examination or (c) who have failed the Bar examination three times or more and have been 
denied the opportunity to retake it or (d) who wish or will wish to practice law in Maryland. Defendants oppose certification of a 
class on the ground that each Bar examination is a separate event and that each is graded individually. Plaintiffs have not moved 
separately to certify the class. 

Ostensibly, determination of whether a suit is to be maintained as a class action is to be made as soon as practicable after it 
is commenced. F.R.Civ.P. 23(c)(1). What is practicable must be determined within the peculiar context of each case. In this case, the 
court (and apparently the plaintiffs) did not move to certify a class, conditionally or otherwise, for a number of reasons. Among 
those reasons were the development of facts which would illuminate the propriety and scope of class certification and a 
determination by the court of the adequacy of representation by the named plaintiffs and their counsel. 

Even where the parties fail to move for class certification commentators have suggested that the court has an independent 
obligation to determine the propriety of a class action. See Frankel, Some Preliminary Observations Concerning Civil Rule 23, 43 
F.R.D. 39, 39-42 (1967); 7A Wright & Miller, Federal Practice & Procedure, Civil, s 1785 (1972 and 1976 Supp.). But cf. *285 Carracter 

^ ^ v . Morgan, 491 F.2d 458 (4th Cir. 1973) (plaintiff has primary responsibility for initiating certification of class). 

The court finds that the four preconditions of Rule 23(a), F.R.Civ.P., have been met in this case. It further finds that this 
action falls under the provisions of Rule 23(b)(2), F.R.Civ.P. As noted earlier, the suit has been pending for over four years and has 
received a fair amount of public notice. There is little doubt that the affected members of the class are fully aware of the suit and 



the issues it presents. Class certification, in the court's view, is proper in this action and the appropriate class is hereby designated to 
be: all blacks who have taken and failed the Maryland Bar examination. 

Three-Judge Court 

[2] IS Defendants' answer raises the question of whether the claims in suit must be decided by a three-judge court. Title 
28 U.S.C. s 2281 as it existed prior to the enactment of Pub.L. No. 94-381, effective August 12,1976, is applicable. 

Plaintiffs do not question the constitutionality of the Maryland law governing admission to the Bar. See Annotated Code of 
Maryland, art. 10, ss 1-8 (1976); nor do they question the constitutionality of the Rule pursuant to which the Bar examination is 
administered. Rule 7(c) provides: 

It is the policy of the Court (of Appeals) that no quota of successful candidates be set, but that, insofar as practicable, each 
candidate be judged upon his fitness to be a member of the bar as demonstrated by his examination answers. To this end the 
examination shall be designed to test the candidate's knowledge of legal principles in the subjects in which he is examined and his 
ability to recognize, analyze and intelligibly discuss legal problems and to apply his knowledge in reasoning their solution. The 
examination will not be designed primarily to test information, memory or experience. 

Rule 7(c) was apparently adopted pursuant to Annotated Code of Maryland, art. 10, s 3(d) (1976). 

Plaintiffs' challenge is to the constitutionality of the Bar examination which is administered pursuant to these authorities. 
The scope of the requirement of a three-judge court has traditionally been strictly construed. See Board of Regents v. New Left 
Education Project, 404 U.S. 541, 545, 92 S.Ct. 652, 30 LEd.2d 697 (1972). Since neither a state law nor an order or regulation 
adopted pursuant thereto is under attack, this suit may be resolved by a single judge. 

Abstention 

[3] W Defendants argue alternatively that abstention would be appropriate in this case because the plaintiffs have 
available to them various state remedies. It is true that the plaintiffs may have available to them certain state remedies. What they 
seek in this suit, however, is not individual review of Bar examination performance but consideration of claims of racial 

^discrimination in contravention of their federal constitutional rights. The existence of a state remedy, without more, is not sufficient 
"to permit a federal court to abstain. Wisconsin v. Constantineau, 400 U.S. 433,437-39, 91 S.Ct. 507, 27 LEd.2d 515 (1971). See also 
Zwickler v. Koota, 389 U.S. 241, 248, 88 S.Ct. 391,19 L.Ed.2d 444 (1967). Abstention is appropriate only when there are special 
circumstances. Harris County Comm'rs Court v. Moore, 420 U.S. 77, 83, 95 S.Ct. 870, 43 LEd.2d 32 (1975). 

In Colorado River Water Conserv. District v. United States, 424 U.S. 800,813-17,96 S.Ct. 1236,47 L.Ed.2d 483 (1976), the 
Court noted three categories where abstention would be appropriate: (1) where a federal constitutional question might be mooted 
or presented in a different posture by state court determination of state law; (2) where the case presents difficult problems of state 
law implicating substantial public policy concerns; and (3) where with certain exceptions an injunction is sought to restrain state 
criminal proceedings or closely related civil proceedings or the collection of state taxes. 

*286 [4] U l This case does not come within the first category. See Lake Carriers' Ass'n v. MacMullan, 406 U.S. 498, 509-13, 
92 S.Ct. 1749, 32 L.Ed.2d 257 (1972); Askew v. Hargrave, 401 U.S. 476,477-78, 91 S.Ct. 856, 28 LEd.2d 196 (1971) (per curiam). 
Plaintiffs present no state law claim nor are any uncertain issues of state law involved. There is no vague statute or administrative 
rule susceptible to a saving judicial construction. The statutes and rule under which the Bar examination is given are not attacked. 
Unlike Reetz v. Bozanich, 397 U.S. 82,90 S.Ct. 788, 25 L.Ed.2d 68 (1970), these are not unresolved questions of state constitutional 
law. Moreover, there is no state action pending that could resolve or modify on state grounds the claim presented. See Harris 
County Comm'rs Court v. Moore, supra. 

Similarly, this case does not fall within the second category of cases in which abstention is appropriate. In those cases, as a 
matter of comity, abstention has been ordered where complex problems have been delegated to state regulatory agencies which 
have developed special expertise and sensitivity to the proper consideration of predominately local factors. Alabama Public Service 
Comm'n v. Southern Ry. Co., 341 U.S. 341, 348-50, 71 S.Ct. 762,95 LEd. 1002 (1951); Burford v. Sun Oil Co., 319 U.S. 315, 327-34, 63 
S.Ct. 1098, 87 S.Ct. 1424 (1943). No subtle regulatory problems depending upon special local expertise or predominately local 
factors are presented in this suit. 

That the suit presents no claims which would fall within the third category requires no elaboration. 



• ' 

Having chosen a federal forum for adjudication of their federal constitutional claims, this court concludes that plaintiffs 
need not first seek relief in the state forum. See Timmons v. Andrews, 538 F.2d 584, 586 (4th Cir. 1976). 

Standing 

[5] 121 After this suit was filed, plaintiffs Pettit and Bettis passed the Bar examination and were admitted to practice law in 
Maryland. Defendants argue that the suit is moot as to Pettit and Bettis and that they lack standing to remain as plaintiffs. Because 
only equitable relief is sought, the controversy is moot as far as Pettit and Bettis are concerned. As the Court stated in Roe v. Wade, 
410 U.S. 113,123, 93 S.Ct. 705, 712, 35 LEd.2d 147 (1973): 

We are next confronted with issues of justiciability, standing, and abstention. Have (plaintiffs) established that "personal 
stake in the outcome of the controversy," Baker v. Carr, 369 U.S. 186, 204 (82 S.Ct. 691, 703, 7 LEd.2d 663) (1962), that insures that 
"the dispute sought to be adjudicated will be presented in an adversary context and in a form historically viewed as capable of 
judicial resolution," Flast v. Cohen, 392 U.S. 83,101 (88 S.Ct. 1942,1953, 20 L.Ed.2d 947) (1968), and Sierra Club v. Morton, 405 U.S. 
727, 732, (92 S.Ct. 1361,1364, 31 LEd.2d 636) (1972)? 

Pettit and Bettis no longer have such a personal stake in the controversy. DeFunis v. Odergaard, 416 U.S. 312,94 S.Ct. 1704, 
40 L.Ed.2d 164 (1974) (per curiam); Singleton v. Louisiana State Bar Ass'n, 413 F.Supp. 1092,1094 n.l (E.D.La.1976). Moreover, this 
case does not present a question that is "capable of repetition, yet evading review." Southern Pac. Terminal Co. v. ICC, 219 U.S. 498, 
515, 31 S.Ct. 279, 283, 55 L.Ed. 310 (1911). See Roe v. Wade, 410 U.S. at 125,93 S.Ct. 705. The fact that five named plaintiffs remain 
in the suit and that a class has been formed assures that the issues presented will not evade review. See Sosna v. Iowa, 419 U.S. 393, 
397-403, 95 S.Ct. 553,42 LEd.2d 532 (1975). Pettit and Bettis will be dismissed as plaintiffs in the suit. 

Failure to Join Party 

[6] Us Defendants also raise as a defense the failure of plaintiffs to join the Maryland Court of Appeals which makes the 
final decision as to whether an applicant is to be admitted to the Bar. Annotated Code of Maryland, art. 10, s 3(c) (1976). The 
Maryland Court of Appeals is not a "person" within the meaning of 42 U.S.C. s 1983. *287 Zuckerman v. Appellate Div., Sec. Dept, 
Supreme Court of the State of New York, 421 F.2d 625, 626 (2d Cir. 1970). There is nothing to indicate that complete relief could not 
be afforded plaintiffs without joining the Maryland Court of Appeals and defendants have advanced no specified claim of prejudice, 
ee F.R.Civ.P. 19. The failure to join the Maryland Court of Appeals as a defendant is of no consequence in this case. 

Failure to Exhaust State Remedies 

[7] IS Defendants also contend that the suit should be dismissed for the failure of plaintiffs to exhaust available state 
remedies. Those remedies available, according to defendants, are retaking the Bar examination, filing exceptions to the adverse 
recommendations of the Board, and/or seeking a writ of certiorari from the United States Supreme Court to review an order of the 
Maryland Court of Appeals overruling an examinee's exceptions. Review by the Maryland Court of Appeals of an examination graded 
as unsatisfactory by the Board is provided for by rule: 

Exceptions seeking a review by the Court of Appeals of the candidate's answers to the Board's test shall be filed within the 
time required by section b of Rule 12 The exceptions shall be accompanied by a statement indicating (i) that the candidate 
availed himself of the opportunity to review his examination books and the model answers for the Board's test, and (ii) shall specify 
those questions and answers which the candidate wishes reviewed and the reasons therefor 

Rule 8(b)(3) Governing Admission to the Bar of Maryland.FNl See also id. Rule 12(b) (time for filing exception). Exhaustion 
of administrative remedies is not required for s 1983 suits. McCray v. Burrell, 516 F.2d 357, 360-61 (4th Cir. 1975), cert, dismissed, 
426 U.S. 471,96 S.Ct. 2640,48 LEd.2d 788 (1976). A fortiori, plaintiffs are not required to exhaust existing state judicial remedies in 
an action brought under s 1983. See Timmons v. Andrews, 538 F.2d 584, 586 (4th Cir. 1976). 

FN1. The extent to which plaintiffs have availed themselves of these opportunities for review varies. Plaintiffs Pettit and 
Bettis will not be considered in light of their dismissal from this suit because of lack of standing. Plaintiff Cooper failed the winter 
1972 examination, did not take an exception to the result and has not taken subsequent Bar examinations. Plaintiff Marshall took 
and failed the winter and summer examinations in both 1970 and 1971, the winter 1972 examination, the summer 1973 
examination, and the winter 1974 examination. He has filed unsuccessful exceptions to some but not all these failures. Plaintiff 

kMclntosh took and failed the summer 1972 examination, the winter and summer 1973 examinations and the winter 1974 
examination. He has taken no exceptions to these failures. Plaintiff Proctor took and failed the summer 1970 examination, the 
winter and summer 1971 examinations, the summer examinations in 1972 and 1973 and the winter 1974 examination. No 
exceptions were taken to these results. Plaintiff Waker took and failed the winter and summer 1973 examinations and the winter 
1974 examination. An exception, which was denied, was taken to the winter 1973 examination. Plaintiffs' Amended Complaint, PP 



3(b)-(f); Defendants' Answer to Amended Complaint, PP 4(b)-(f); Plaintiffs' Answers to Defendant's Interrogatories, PP 8,10. The 
above review reflects data only up to the winter 1974 examination. 

•
Summary Judgment and the Merits 

Defendants contend that the undisputed material facts show that the Maryland Bar examination is neither intentionally nor 
inherently discriminatory and that it constitutes a rational and reasonable method of determining an applicant's fitness and capacity 
to practice law. Rule 56, F.R.Civ.P. Plaintiffs allege that genuine issues of material fact exist with respect to (1) intentional 
discrimination in administration of the Bar examination; (2) disparate racial impact caused by the Bar examination; (3) the 
opportunity available to the Board to discriminate; and (4) the accuracy of the Bar examination's measurement of fitness to practice 
law in the absence of any scientific validation of the test. 

The principles governing consideration of motions for summary judgment are familiar but will be restated briefly at the 
outset of this discussion. The motion should not be granted unless the evidentiary facts are *288 not in dispute and there can be no 
reasonable disagreement concerning the inferences or conclusions to be drawn from those facts. The moving party has the burden 
of showing entitlement to summary judgment. Phoenix Savings & Loan, Inc. v. Aetna Casualty & Surety Co., 381 F.2d 245, 249 (4th 
Cir. 1967). And "summary procedures should be used sparingly . . . where motive and intent play leading roles . . . . " Poller v. 
Columbia Broadcasting System, 368 U.S. 464,473, 82 S.Ct. 486,490, 7 L.Ed.2d 458 (1962); Denny v. Seaboard Lacquer, Inc., 487 F.2d 
485, 491 (4th Cir. 1973). 

A. Undisputed Facts 
Without attempting to be exhaustive, a review of the principal undisputed facts will be useful. The Maryland Bar 

examination is a bi-annual two-day test administered by the Board which is composed of three practicing attorneys, one of whom is 
black, appointed by the Maryland Court of Appeals. The board members are assisted in the preparation and grading of the essay 
portion of the examination by three assistant graders who are attorneys. Presently one assistant grader is black. Since July 1972 the 
Maryland Bar examination consisted of multiple choice questions given on one day and essay questions given on the second day. 
The multiple choice or Multi-State Bar Examination (MBE) questions are prepared and graded by the National Conference of Bar 
Examiners (NCBE) and are administered simultaneously in a majority of the states. The essay questions cover a variety of subjects 
and are prepared and graded by the Board members and their assistants. The subjects tested are prescribed by the Court of Appeals 

•
in Rule 7(d) Governing Admission to the Bar of Maryland. See also Maryland Board of Law Examiners Rules 1, 2(c). After both 
portions of the examination have been graded, the scores of the essay and MBE portions of the examination are combined into a 
final grade using the following formulae to determine if the examinee passes: 

(i) a score of at least 70% on the Board's test and at least 50% on the MBE test; or 

(ii) a combined score of at least 70%, giving the two scores equal weight after adjustment of the MBE score by Method 1 in 
the National Conference of Bar Examiners Manual for the Interpretation and Use of Scores of the Multi-State Bar Examination... 
.FN2 

FN2. By Maryland Board of Law Examiners Rule 2(e)(2) "the Board may, in the interest of justice, lower (but not raise) any 
or all of the foregoing requirements at any time before notice of the results." 

Maryland Board of Law Examiners Rule 2(e)(1). See Rule 7(e) Governing Admission to the Bar of Maryland. Thereafter the 
Board meets to establish a review range; essay papers falling within that review range with otherwise failing scores are then 
reevaluated. As a result of this reconsideration, failing scores can be and have been raised to passing grades. Dorsey Deposition at 
33-34, 80-82; Defendants' Answers to Plaintiffs' Interrogatories, PP 35, 69; see Tyler v. Vickery, 517 F.2d 1089,1092 (5th Cir. 1975), 
cert, denied, 426 U.S. 940,96 S.Ct. 2660,49 L.Ed.2d 393 (1976). The review procedure, already described, is markedly similar to the 
procedure in Singleton v. Louisiana State Bar Ass'n, 413 F.Supp. 1092 (E.D.La.1976), wherein Judge Wisdom, writing for a three-judge 
court, observed: 

(T)he guidelines prescribed by the . . . examiners who prepare the questions maximize the chances for uniform standards of 
grading. Furthermore, failing applicants as to any given question are guaranteed review by the . . . examiner who prepared the 
question. Finally, the review provided by the (examiners) as a whole further protects applicants from unduly harsh judgments of 
individual graders. 

^ P In sum, there is neither the possibility that the opinion of a single . . . examiner, through the use of his guidelines or model 
answers, shall determine an applicant's failing grade on a particular*289 question, nor the possibility that the opinion of any single 
individual shall determine an applicant's failing grade on any question. The criteria provided for grading the examinations are neither 



irrational nor arbitrary, and the application of such criteria by numerous different graders is a legitimate and effective means of 
grading the examinations. 

•
I 413 F.Supp. at 1098 (emphasis original). The Board's procedures are equally valid. As noted earlier, an unsuccessful 

applicant may compare his responses to model answers and may seek review of his examination by the Maryland Court of Appeals. 

Although it does not appear that the thrust of plaintiffs' attack is against the Multi-State Bar Examination, it will be 
considered since it plays a substantial part in the overall examination administered by the Board. As stated, the MBE is developed by 
NCBE and tests candidates in a variety of subjects. See Maryland Board of Law Examiners Rule 2(d). The Board does not change any 
of the MBE questions but reviews each MBE in advance to determine whether to use the test. Gingerich Deposition at 6-8. The 
Board administers the MBE in accordance with procedures established by NCBE. Pullen Affidavit, P 5; MBE Supervisor's Manual 
(1975). The NCBE through the Educational Testing Service has sole responsibility for grading the MBE, which is done by scoring of 
answer sheets that are identifiable only by number and not by the name of the examinee. Pullen Affidavit, P 5. Although the Board 
determines what will constitute a passing score on the MBE and administers the MBE to examinees, it plays no role in the MBE's 
preparation or grading. 

The Board members and their assistant graders develop the essay questions. Each person involved covers certain subject 
areas and is responsible for preparing an equal portion of the test. Gingerich Deposition at 20. Questions are derived from the 
experience of the Board members and their assistants, from prior examinations, and from suggestions from judges, law school 
professors and materials furnished by NCBE. Id. at 21-22; Dorsey Deposition at 44-45. Additionally the Board members and their 
assistants prepare model answers to the questions to guide later grading of the examination. Defendants' Answers to 
Interrogatories, P 17. After the questions and model answers have been prepared, the Board members meet with their assistants 
and the questions and model answers are reviewed, revised, discarded, amended, pruned and generally subjected to critical 
evaluation. Out of this review, a final set of questions develop. The court has reviewed copies of essay questions used in the 
Maryland Bar examination for the years 1970 to 1975 which are exhibits to defendants' motion for summary judgment. 

The actual administration of the examination falls principally on the Board's administrative staff and on proctors hired for 
the occasion. Board members are at the examination site to answer any questions and, on occasion, have assisted in distributing 

^^examina t ion materials. Dorsey Deposition at 76-77; Defendants' Answers to Interrogatories, P 67(a). 

The grading procedures for the essay portion of the Bar examination are designed to insure anonymity. The examination 
books do not contain the names of the candidates, but rather are identified through seat numbers. The documents correlating the 
seat numbers with the candidates' names are in the exclusive control of the administrative staff and are not available to the Board 
or the assistants.FN3 Pullen Affidavit, P 2; Statement Concerning Administrative Procedures to Preserve Anonymity of Candidates on 
the Bar Examination. The grading process is succinctly stated in part of Defendants' Answers to Plaintiffs' Interrogatories, P 12: 

FN3. Neither the Board and its assistants nor the administrative staff has any systematic data on the race of the candidates 
taking the Bar examination. The application to take the examination does not require specification of race and no photograph is 
required. Defendants' Answers to Interrogatories, PP 39, 40. 

*290 The answer to each question is graded by the person (Board member or Assistant) who prepared that particular 
question. Prior to beginning the grading process, each person establishes a method of scoring for recognition of issues, discussion 
and reasoning within the dictates of Court of Appeals Rule 7c. Each person then grades approximately 25 books containing the 
answers to their questions. Thereafter each person may make an adjustment in the method of scoring to give the candidates the 
benefit of the issues more easily recognized than those which may appear to be more obscure to the candidates. He then rereads 
the books and scores on the new basis. Even if adjustment is not made, the first 25 books are reread. Each Board member reviews 
the method of scoring used by one Assistant in grading the answers after the Assistant has graded approximately 25 books. At 
present this review includes an examination by the Board member of the books themselves graded by the Assistant. Thereafter 
adjustment may be made in the scoring. If adjustment is made, the Assistant rereads the books and grades upon the new basis. 
After all books in a given subject have been thus read and graded, the person grading the books may upgrade all scores if he feels 
that would be appropriate. 

Thereafter, with the MBE scores available, the Board members reconsider those papers falling within a review range and 

•

upgrade certain of those papers to passing scores. Facts omitted from this summary will be included in the discussion which follows 
where they are pertinent. 

B. Discrimination 



[8] S3 As a point of beginning, it is worth stating that the State has a legitimate interest in regulating admission to the Bar 
through imposing licensing standards to insure professional competence. As the Court stated in Schware v. Board of Bar Examiners, 
353 U.S. 232, 239, 77 S.Ct. 752, 756,1 L.Ed.2d 796 (1957): 

^ P A State can require high standards of qualification, such as good moral character or proficiency in its law, before it admits 
an applicant to the bar, but any qualification must have a rational connection with the applicant's fitness or capacity to practice law. 
. . . Even in applying permissible standards, officers of a State cannot exclude an applicant when there is no basis for their finding 
that he fails to meet these standards, or when their action is invidiously discriminatory, (citations omitted). 

See also In re Griffiths, 413 U.S. 717, 722-23,93 S.Ct. 2851, 37 LEd.2d 910 (1973); Martin-Trigona v. Underwood, 529 F.2d 
33, 35 (7th Cir. 1975) (per curiam); Hawkins v. Moss, 503 F.2d 1171,1175-76 & n.5 (4th Cir. 1974), cert, denied, 420 U.S. 928, 95 S.Ct. 
1127, 43 LEd.2d 400 (1975). 

[9] sQ Plaintiffs do question whether a rational relationship exists between the Maryland Bar examination and competency 
to practice law. Specifically, plaintiffs allege that the Bar examination is not scientifically designed by experts in testing, that it tests 
only legal memorandum skills, memory and ability to cram, that it is not graded on an absolute scale of professional competence 
and that the examination is inherently discriminatory or culturally biased against blacks as evidenced by the disproportionately high 
black failure rate.FN4 *291 Plaintiffs also allege that the Board has intentionally discriminated against black applicants. The Board is 
alleged to have the opportunity to ascertain the race of Bar applicants through the possible availability of the master lists matching 
candidates' names with seat numbers, the possibility that the attorneys conducting the in-person character interviews relate racial 
information about candidates to the Board, the alleged availability of law school records, and the alleged ability of the Board to 
identify a distinctive black writing style. Finally, plaintiffs assert that the Board has the arbitrary right to review those papers near the 
passing level and may in this process further perpetrate racial discrimination. 

FN4. Plaintiffs allege that between 1962 and 1972 approximately fifty percent of the examination papers submitted by 
whites received a passing grade; for the comparable period, the black passing rate was six percent. Beginning with the winter 1973 
examination on ten out of the previous eleven examinations, plaintiffs allege that approximately fifty percent of the examination 
papers submitted by whites received a passing grade whereas the comparable figure for blacks was twelve percent. Finally, plaintiffs 

•
contend that since 1962 and apparently through the winter 1973 examination, seventy percent of the whites taking the Bar 
examination eventually succeeded in passing while only twenty percent of the blacks eventually passed the examination. Plaintiffs' 
Amended Complaint, PP 9-11. These figures were derived through informal monitoring of Bar examinations by black candidates. 
Defendants, claiming to lack any systematic data on the race of the Bar applicants, have not supplied any comprehensive 
information on possible racial disparities between success rates on the Bar examination. They do, however, question the consistency 
of plaintiffs' statistics.Plaintiffs suggest that the dispute over the passing statistics should defeat summary judgment. For the reasons 
to be discussed concerning the opportunity to discriminate, these differences do not pertain to genuine issues of material fact. 

1. Intentional Discrimination 
Plaintiffs' claims of intentional racial discrimination by the Board find no support in the undisputed facts. None of the 

affidavits submitted by plaintiffs in response to defendants' motion for summary judgment reveal any specific instances of racial 
discrimination. Plaintiffs appear to rely primarily on the differing passing rates for blacks and whites to support an inference of 
intentional discrimination.FN5 Even if these purported statistical disparities and the incidents outlined in footnote 5 were to suggest 
the possibility of racial discrimination, the record shows without dispute that the Board neither discriminated nor had any 
opportunity to discriminate. 

FN5. See note 4 supra. In the affidavit of Charles B. Marshall two incidents are recounted apparently for their possible 
inference of discrimination. After the February 1971 Bar examination a group of blacks who had failed the test met with the Board to 
discuss their grievances. Subsequently all the unsuccessful black candidates who had attended the meeting, except affiant Marshall, 
passed the July 1971 Bar examination. Marshall suggests that his failure stems from his earlier, more intimate contact with the 
Board. Marshall also asserts that after the February 1971 examination he met with a former Board member to review his deficient 
examination. According to Marshall all of his examination books were marked with a small "c". Upon inquiry the Board member said 
the letter represented an administrative code. Apparently plaintiffs wish this court to construe the marking as meaning colored. 
David Allen's affidavit relates the proctors' practice during the Bar examination of inquiring of all candidates their name and seat 
number to check attendance. This procedure, plaintiffs suggest, could effectively be used to discriminate. There is nothing in the 

•
record to suggest, however, that the checking process has been used to gather racial information or that even if the process were so 
used, that the Board had access to the data. 

The alleged opportunities for discrimination have been canvassed previously. With respect to the availability of the master 
lists containing the names of the examinees and their seat numbers, the affidavit of Pullen, Clerk to the Board, and the affidavits of 



the Board members conclusively demonstrate that these master lists are never available to the Board. Moreover, the lists do not 
identify the race of the examinees. 

^ ^ The supposed possibility that racial information could filter through to the Board from the attorney conducting the 
^Btharacter interview of the examinee is conclusively disposed of by the deposition of Board Chairman Gengerich. Board members 

only become involved in the character review process where there has been an adverse recommendation. Gingerich could recall no 
character review hearing held by the Board involving a black. Even if the Board were to have received racially identifying information 
about black applicants in the character review process (and the uncontroverted evidence is that they did not) the Board still did not 
possess the capacity to match candidate names with their seat numbers. Without this correlation, the Board lacked the opportunity 
to discriminate. The same conclusion applies to any Board access to law school or preceptor records; moreover, such records would 
not necessarily disclose a candidate's race. Likewise, when the Board members review papers in the review range they do not 
possess either a candidate's*292 name or any racial information and the review procedure does not present a feasible opportunity 
for discrimination. 

Lastly, plaintiffs argue that a black writing style could be gleaned by the Board and it assistants in grading examination 
papers. This allegation of a discernible black writing style is wholly unsupported by the plaintiffs. In their interrogatory responses, 
plaintiffs admit that they would not be able to discern a black writing style in Bar examination answers, but for unexplicated reasons, 
they asserted that the Board had such an ability. Plaintiffs' General Answers to Defendants' Interrogatories, P 35(b), (e). Each Board 
member has specifically denied any ability to identify the race of a Bar examination candidate on the basis of handwriting or writing 
style. Gingerich Affidavit, P 9; Dorsey Affidavit, P 8; Thompson Affidavit, P 8. The court accepts these uncontroverted statements as 
true. See Tyler v. Vickery, 517 F.2d at 1093-95. 

In Tyler v. Vickery, 517 F.2d at 1093, the court upheld the district court's grant of summary judgment in a case, very similar 
to the one at bar, involving a challenge to the Georgia Bar examination based on racial discrimination. The Tyler court stated: 

However, discriminatory motivation, even if proved, is not in itself a constitutional violation. Palmer v. Thompson, 1971, 
403 U.S. 217,91 S.Ct. 1940, 29 L.Ed.2d 438, and becomes so only when given the opportunity to manifest itself in discriminatory 
conduct. 

^ B That opportunity is not present in the conduct of the Maryland Bar examination. 

The materials filed in this case concerning the summary judgment motion reveal that the Board has no opportunity to 
discriminate in either the preparation, administration or grading of the Maryland Bar examination. As the affidavits of the Board 
members relate, race of examinees is not known by the Board members. FN6 The stringent procedures adopted by the Board, 
related in the affidavit of Pullen and the exhibits filed therewith, conclusively insure the anonymity of Bar examination candidates 
and concomitantly, the impossibility of discrimination. There is no genuine issue as to a material fact and the defendants are entitled 
to summary judgment on the issue of intentional discrimination. Tyler v. Vickery, supra; Singleton v. Louisiana State Bar Ass'n, supra; 
Harris v. Louisiana State Supreme Court, 334 F.Supp. 1289,1304-07 (E.D.La.1971). Cf. Feldman v. State Bd. of Law Examiners, 438 
F.2d 699, 703-04 (8th Cir. 1971). 

FN6. The affidavits disclose that "in extremely isolated circumstances" candidates, contrary to instructions, write their 
names on examination books. Gingerich Affidavit, P 6; Dorsey Affidavit, P 5; Thompson Affidavit, P 5. Even with this knowledge of a 
candidate's name and seat number, the Board would not know anything about the candidate's race. The only instance in which a 
member of the present Board has known the race, name, and seat number of a candidate occurred when a candidate approached a 
member of the Board during the examination and without prompting volunteered his name and seat number. The examinee, who 
failed the examination, was white. Thompson Affidavit, P 3. Since the winter 1972 examination, the Board has had a practice 
generally to remain outside the examination room a procedure which would prevent any opportunity for any test site identification 
of candidates' seat numbers and race. Gingerich Affidavit, P 7; Dorsey Affidavit, P 6; Thompson Affidavit, P 6. 

2. Inherent Discrimination 
Plaintiffs also contend that a genuine issue of material fact exists with respect to whether the Bar examination, absent any 

scientific validation, accurately measures an applicant's fitness to practice law. It is well settled that the appropriate standard of 
review is whether the Maryland Bar examination bears a rational relationship to the state's admittedly valid interests in professional 
licensure. Schware v. Board of Bar Examiners, 353 U.S. at 239,77 S.Ct. 752; Tyler v. Vickery, 517 F.2d at 1099-1101; Whitfield v. 

•
Illinois Bd. of Law Examiners, 504 F.2d 474,476 n.5 (7th Cir. 1974) (per curiam); Feldman v. State Bd. of Law Examiners, 438 F.2d 
699, 705 (8th Cir. 1971); Chaney v. State Bar of California, 386 F.2d 962, 964-65 (9th Cir. 1967), cert. *293 denied, 390 U.S. 1011, 88 
S.Ct. 1262, 20 LEd.2d 162, reh. denied, 391 U.S. 929,88 S.Ct. 1803, 20 LEd.2d 670 (1968); Lewis v. Hartsock, No. 73-16 at 15-16 
(S.D.Ohio, Mar. 9,1976); Shenfield v. Prather, 387 F.Supp. 676, 686 (N.D.Miss.1974). That plaintiffs allege disparate racial impact 



stemming from the Bar examination does not suffice to evidence a suspect racial classification and thereby trigger a strict scrutiny 
analysis. Hunter v. Erickson, 393 U.S. 385, 391-93, 89 S.Ct. 557, 21 L.Ed.2d 616 (1969). As the Court recently stated in Washington v. 
Davis, 426 U.S. 229, 242, 96 S.Ct. 2040, 2049, 48 L.Ed.2d 597 (1976): FN7 

^ B FN7. In Washington the Court expressly rejected the contention that Title VII standards apply in resolving a Fourteenth 
Amendment equal protection claim. 

We have not held that a law, neutral on its face and serving ends otherwise within the power of government to pursue, is 
invalid under the Equal Protection Clause simply because it may affect a greater proportion of one race than of another. 
Disproportionate impact is not irrelevant, but it is not the sole touchstone of an invidious racial discrimination forbidden by the 
Constitution. Standing alone, it does not trigger the rule, McLaughlin v. Florida, 379 U.S. 184 (85 S.Ct. 283,13 L.Ed.2d 222) (1964), 
that racial classifications are to be subjected to the strictest scrutiny and are justifiable only by the weightiest of considerations. 

In contesting the validity of the Maryland Bar examination, plaintiffs do not question the use of essay questions.FNS 
Plaintiffs appear to rely principally upon the affidavit of Dr. Richard Barrett, Director of the Laboratory of Psychological Studies and 
Professor of Management Science and Director of the Division of Applied Psychology at Stevens Institute of Technology. The 
substance, however, of Dr. Barrett's affidavit is that the Maryland Bar examination as presently designed, administered and graded 
does not comport with the standards for educational and psychological tests as published by the American Psychological 
Association. Barrett Affidavit, Exhibit A. As the Court stated in Washington v. Davis, an employment test attacked on equal 
protection grounds need only be rationally job related. 426 U.S. at 248-52, 96 S.Ct. 2040; Richardson v. McFadden, 540 F.2d at 748-
49. The standards of the American Psychological Association are not those used in applying the "rational relationship" equal 
protection test. Dr. Barrett's criticisms are at best indications of how the Bar examination could be improved and are not suggestions 
of constitutional infirmity. See Tyler v. Vickery, 517 F.2d 1089,1102 (5th Cir. 1975), cert, denied, 426 U.S. 940, 96 S.Ct. 2660, 49 
LEd.2d 393 (1976). 

FN8. The use of such questions on Bar examinations has been repeatedly upheld. See, e. g., Tyler v. Vickery, 517 F.2d at 
1102; Feldman v. State Bd. of Law Examiners, 438 F.2d 699, 705 (8th Cir. 1971); Chaney v. State Bar of California, 386 F.2d 962,964-
65 (9th Cir. 1967), cert, denied, 390 U.S. 1011, 88 S.Ct. 1262, 20 L.Ed.2d 162 reh. denied, 391 U.S. 929,88 S.Ct. 1803, 20 LEd.2d 670 
(1968). 

^ ^ In their response to defendants' motion for summary judgment, plaintiffs particularly question the validity of the Board's 
cutoff passing scores. Maryland, as many other states, requires a seventy percent score for passing. See Maryland Board of Law 
Examiners Rule 2(e)(1). The seventy percent requirement has been upheld as being rationally related to the determination of 
minimum professional competency. Richardson v. McFadden, 540 F.2d at 749-50; Tyler v. Vickery, 517 F.2d at 1102; Shenfield v. 
Prather, 387 F.Supp. 676, 689 (N.D.Miss.1974). As the court stated in Shenfield : 

Once it is agreed that some minimum standard is permissible, the question becomes one of degree The 70% passing 
requirement, which has been adopted by 16 of the 24 states whose practice is known to us, is a reasonable yardstick by which 
competence . . . may be determined. 

In their complaint plaintiffs also alleged that the Bar examination tests only legal memorandum skills, memory and 
cramming ability. Yet as the court stated in *294 Lewis v. Hartsock, No. 73-16 (S.D.Ohio, Mar. 9,1976): 

The state has a substantial interest in assuring that persons licensed to practice law meet minimum standards of 
professional competence. The bar examination provides such a guarantee. Lawyers must be versed in the major areas of the law. 
They must be trained in legal craftsmanship and capable of understanding legal writing, because knowledge of the law is 
communicated primarily through writing. The law itself is codified in statutes and construed in written decisions. The constitution 
the Court applies today is a written document. The lawyer must be able to analyze facts to determine their legal significance. And 
perhaps most importantly, the lawyer must be able to communicate the relevant facts and the applicable law in writing. If he cannot 
do so, he will not be able to draft wills, contracts and other legal instruments for his clients, and he will not be able to adequately 
defend his client's interests in litigation. 

Slip op. at 16-17. See Feldman v. State Bd. of Law Examiners, 438 F.2d 699, 705 (8th Cir. 1971); Chaney v. State Bar of 
California, 386 F.2d 962, 964-65 (9th Cir. 1967), cert, denied, 390 U.S. 1011, 88 S.Ct. 1262, 20 LEd.2d 162, reh. denied, 391 U.S. 929, 

^ ^ 8 8 S.Ct. 1803, 20 L.Ed.2d 670 (1968); Shenfield v. Prather, 387 F.Supp. at 682, 689. 

The court believes no genuine issue of any material fact exists as to whether the Bar examination is rationally related to the 
state's strong interests in the professional competence of its attorneys. The essay portion of the examination and the MBE test a 



broad spectrum of basic legal principles. The examination requires rapid legal analysis of fact situations and the ability to convey that 
analysis in reasoned written form. These attributes are the hallmark of the legal profession. The defendants are entitled to summary 
judgment on this issue. 

I Conclusion 
For the reasons stated in this opinion, the court concludes: 

a) that Pettit and Bettis must be dismissed as plaintiffs 

b) that the remaining plaintiffs shall represent a class consisting of all blacks who have taken the Maryland Bar examination 
and failed. 

c) that no genuine dispute exists as to any material fact and the defendants are entitled to summary judgment as a matter 
of law. 

The court further concludes that an award of attorneys' fees is inappropriate. See Alyeska Pipeline Co. v. Wilderness 
Society, 421 U.S. 240, 269-71,95 S.Ct. 1612,44 LEd.2d 141 (1975); cf. Act of October 19,1976, Pub.L No. 94-559 (to be codified at 
42 U.S.C. s 1988). 

Judgment will be entered separately. 

D.C.Md. 1977. 
Pettit v. Gingerich, 
427 F.Supp. 282, 23 Fed.R.Serv.2d 96 

END OF DOCUMENT 



Court of Special Appeals of Maryland. 
MAYOR AND CITY COUNCIL OF BALTIMORE et al. 

v. 
James CROCKETT et ux. 

No. 1139. 
June 12,1980. 

The Circuit Court, Baltimore City, Mary Arabian, J., granted summary judgment in favor of owners in action brought by city to 
enjoin owners from maintaining for sale sign. The Court of Special Appeals, Thompson, J., held that ordinance which amended city's 
comprehensive rezoning ordinance and which prohibited sale or lease signs on individual residence in those parts of city which had 
been zoned residence and office-residence districts but permitted such signs within those districts on multiple-family dwellings, 
apartment hotels, and nonresidential buildings was unconstitutional. 

Affirmed. 

West Headnotes 

Ml KevCite Citing References for this Headnote 

0=^414 Zoning and Planning 
•0^414111 Modification or Amendment; Rezoning 

. Q*>414III(A) In General 
' C=414kll58 Particular Uses or Restrictions 

C^414kll59 k. In general. Most Cited Cases 
(Formerly 414kl67.1,414kl67) 

Ordinance which amended city's comprehensive rezoning ordinance and which prohibited sale or lease signs on individual 
residence in those parts of city which had been zoned residence and office-residence districts but permitted such signs within those 
districts on multiple-family dwellings, apartment hotels, and nonresidential buildings was unconstitutional. U.S.CA.Const. Amend. 1. 

**607 *682 C. Laurence Jenkins, Jr., Asst. City Sol., and Michael A. Pretl, Sp. Deputy City Sol., of Smith, Somerville & Case, Baltimore, 
with whom were Benjamin L. Brown, City Sol. and Richard M. Hartman, Chief City Sol. on the brief, for appellants. 

*683 Henry M. Decker, Jr., Baltimore, with whom were David K. Hayes and A. Dwight Pettit, Baltimore, on the brief, for appellees. 

Argued before THOMPSON, LOWE and MacDANIEL, JJ. 

THOMPSON, Judge. 

On July 19,1974, the Mayor of Baltimore approved Ordinance No. 701 which amended the City's Comprehensive Rezoning 
Ordinance which had been passed and approved in 1971. The effect of the amendment was to prohibit sale or lease signs on 
individual residences in those parts of Baltimore which had been zoned "Residence and Office-Residence Districts." The 
Comprehensive Zoning Ordinance had, prior to the amendment, permitted such signs. Curiously, the amendment permitted such 
signs within those districts on multiple-family dwellings, apartment hotels, and non-residential buildings. 

•

" 1 . One non-illuminated sale or lease sign for (each street frontage of the lot, not exceeding a height of five feet, and having an 
area not exceeding six square feet. For) multiple family dwellings, apartment hotels, and non-residential buildings. Such (such) sign 
shall not exceed a height of eight feet if free standing, and shall not extend above the roof line if attached to a building and shall not 
exceed an area of 36 square feet." 

^ ^ 4 5 Md.App. 682, 415 A.2d 606 



James and Mary Crockett, appellees, * * * posted a "For Sale" sign on the property. A violation notice was issued by the City and 
when the sign was not removed the appellants, the Mayor and City Council of Baltimore and James J. Dembeck, Zoning 
Administrator, (both together are hereinafter called the "City" and considered as one body) filed a bill of complaint in the Circuit 
Court of Baltimore City seeking an injunction. The Crocketts filed an answer admitting all of the material allegations in the bill but 
psserting that the zoning ordinance was unconstitutional. The Crocketts thereafter *684 filed a motion for summary judgment and 
the City answered claiming that there was a dispute between the parties as to material facts. 

A hearing was held before a master on March 27,1979, at which time an affidavit of the Zoning Commissioner, James J. 
Dembeck, was filed. * * * * 

The file contained no testimony but several letters from community groups generally expressing the idea that "For Sale" signs in 
neighborhoods undergoing racial transition could create panic selling. There were several letters from real estate interests, 
expressing the view that it was improper to deprive homeowners of the means by which a substantial portion of home properties 
are sold. 

****The Court concludes there is no genuine dispute of the material facts. 

***** 

"The Court wishes to take the opportunity to say that from its observations, the citizens of Baltimore generally are proud of their 

City and it is highly unlikely that they will become victims of unethical panic peddling and resort to panic selling." 

The City failed to allege in its pleadings the only triable issue of fact which could possibly have permitted the ordinance to be 
sustained under Linmark; we affirm the *691 chancellor's grant of the motion for a summary decree. Our position is supported by 
Harris v. City of Buffalo, 90 Misc.2d 561, 394 N.Y.S.2d 794 (1977). In that case Harris, et al. sought to have a city ordinance which 
banned "For Sale" signs declared unconstitutional and the Court granted their motion for summary judgment stating: 

"Even assuming the continued validity of that holding, (Barrick) however, the instant motion must be granted as the defendant City 
_ has offered absolutely no factual support of its conclusory allegations concerning 'block-busting', 'panic selling' and other 

^^fcevidentiary criteria upon which the Barrick decision and the City's position herein are founded." 

DECREE AFFIRMED. 

APPELLANTS TO PAY THE COSTS. 

Md.App., 1980. 
Mayor and City Council of Baltimore v. Crockett 
45 Md.App. 682, 415 A.2d 606 

END OF DOCUMENT 

450 U.S. 967,101 S.Ct. 1485, 67 LEd.2d 616 
Supreme Court of the United States 

MAYOR AND CITY COUNCIL OF BALTIMORE et al., petitioners, 
v. 

James CROCKETT and Mary Crockett 

No. 80-1138 
March 2,1981 

Facts and opinion, 45 Md.App. 682, 415 A.2d 606. 
Petition for writ of certiorari to the Court of Special Appeals of Maryland. 
Denied. U.S.,1981 

•
MAYOR AND CITY COUNCIL OF BALTIMORE et al., petitioners, v. James CROCKETT and Mary Crockett 
450 U.S. 967,101 S.Ct. 1485, 67 L.Ed.2d 616 

END OF DOCUMENT 



Now and then by. j*, james fleming 

Dwight Pettitt Carter's Md. man 
Jimmy Carter's "Mr. Big" In 

Maryland's Afro-land is a vibrant, 
young lawyer, Aivin Dwight Pettit. 
He will also have a key role in the 
statewide campaign, beyond racial 
lines. 

Pettit hitched up with Carter over 
18 months ago, when the 
Democratic candidate for president 
was still "Jimmy Who?" and when 
most blacks were still very much 
perturbed and undecided as to 
whether they would, or should, 
support the Georgia peanuts 
farmer. 

Pettit offered his support and 
services, and refused pay, except 
for actual traveling and related 
expenditures. He made several 
'trips to Plains, Ga.; held many 
"skull" sessions with Carter and 
his top aides and kept them busy 
reading his position papers and 
memos. 
. When Carter made his "ethnic 

puri'.y" slip, Pettit sent him a 
gigantic telegram — a helpful 
telegram — continuing his support 
and offering a plan to overcome the 
criticism Uia'. broke over Carter. 
Cast of telegram: $200. 

When other Marylanders — the 
big names and others — led a drive 
to deliver the state primary to 
California's Jerry Brown, Pettit 
stuck with Carter. Result: 
Baltimore's Sev«nth District gave a 
majority to Carter and left Pettit in 
a most favorable position, as 

•compared with all others. 

the Carter fop eschelon has 
Jhown appreciation for Dwight 
Pettit It consults with him often. 

assigns him to many speaking 
engagements outside the city and' 
he was a floor manager ("whip") 
for Carter at the New York Con­
vention. 

"I was overawed at the con­
vention," the Carter backer ad­
mits, "but I learned a great deal." 

Asked what black people should 
expect of Carter, he paraphrased a 
sentiment from a Carter speech to a 
group of black voters, that blacks 
will receive from President Carter 
"even more than they expect." 

Reflecting the attitude of black 
Georgians, who know Gov. Carter 
best, Pettit is exuberant in his 
estimate of the candidate's past, his 
present, a;id his future. He has no 
doubts but that Carter will win next 
November, whether his Republican 
opponent is Gerald Ford or Ronald 
Reagan. 

His only regret about being "on 
call" irl the Carter campaign, he 
said half jokingly, is that ','So many 
of my clients think I am so busy 
working for Carter that 1 won't 
have time for them; so they take 
their business to some other 
lawyer." 

Alvin Dwight Pettit was born 31 
years ago in Rutherton, N.C., was 
graduated fromi the Aberdeen, Md. 
High School in 1965, from Howard 
University in 1967, and from the 
Howard Law School in 1970. He 
lived in Silver Spring until he 
moved to Baltimore City. 

He was~a "distinguished" Air 
Force .ROTC cadet while at 
Howard, served in the Air Force 
and was discharged in 1971 with the 
rank ot first lieutenant. 

He began his professional life as a-
trial attorney for the Small 
Business Administration in 
Washington. Since then, he has 
been admitted to the bars of the 
Federal District Court of 
Maryland, the Maryland Court of 
Appeals, the U.S. Supreme Court 
and the U.S. Court of Claims. He isv 

also a member of the Nebraska 
bar. 

Pettit is a member and active in 
the National Bar Association, the 
American Bar Association, . the 
Monumental Bar Association and 
the American Civil Liberties Union. 
He is a member of Kappa Alpha Psi 
Fraternity. 

He is married to the former 
Barbara Moore, a high school 
teacher of French. They have two 
children: Dwight Jr., .5, and 
Nahisha, 3. 

Symbolic of the new breed of 
black lawyers is the fact that, while 
Pettit was "up front" with and for 
Carter, his law-firm partner, 
Michael Bowen Mitchell, was also 
.•'up front" in the Jerry Brown 
camp, and gets much of the credit 
for inducing Governor Brown to . 
enter the Maryland primary. 

Save for internecine warfare, it 
appears that Baltimore and the 
Democrats will be hearing more of 
Alvin Dwight Pettit. 

AFRO-AJtieefcAN NEWSPAPER 
July 31, 1976 
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v victory 
Knee in Prince George's County, it 
amevety clear rtint the Mayer was 
eeroed about the position that St 
rk's seemed to & atitmmg to 
£PBB£« Co lite fire station when it ttp-
red thai he and the City council 
eved St. &Iark*s was in favor of the 
mm*. 
be Mayor went on to say thst he was 
uressed by St, Marks history as a 
Jilisang force in toe Gamsea - Lrber-
faghJts corridor, it goes without say-
that once the Mayor knew and 

Icnstoixl St, Mark's position, he 
foed the bill. 
I Is also clear that Use City Council 
p been misinformed eoacerisiisg St. 
rk'S supporting the reaming aatf did 
W it could by not eaniesimg the 
lyor's vew and moving with dispatch 
fiake the land available for s future 

station. 

p this case, ii would appear to me that 
ryene gatned something from the ex-
tenec- exiaimunity organizations, St. 

Irk'a Church, ttte Mayer's office. Use 
p* Cowed and indirectly, the Southern 
pistiim Leadership Conference, far 
s Mayor made It very plain, hi* pro-
ind admiration for SCW? and what it, 
ough Dr. King's leadership, has-stood 
over the years, 

Fte above is much more accurate 
n your recent artide. 

MS. W1LLA WALKER 
Secretary 

small. The contenders far the 
Democratic nomination in the Seventh 
Cattgresswnal datfiet liad what was 
supposed to be a rMsate, 

The terra debate has been distorted, 
castrated and beaten tim A creature 
that tn oo way resembles what a debate 
is, A debate is bawle of assertions and 
rebuttals. A debate cansats of two peo­
ple w two groups of persons represeur 
ting opposing: vie*s who defend asser' 
tiffins and attack their opponents 
asser t ions . 

Debate invokes qtiesttanhg u» op­
position and vice versa. The term debate 
has been appropriated to eaver any 
discussion held where opposing can­
didates get the chance "to present their 
Views. 

The televised event Tuesday resembl­
ed a Manhattan subway plait arm at 
rush mora than it resembled a debate. 
Candadates were given 4S second 
segments and later IS second segments 
to present answers to weighty And 
lightweight queslsens from a trio of 
journalists. 

The severe time constraint and the un­
wieldy number of candidates caused the 
answers to whtt by viewers tike formula 
one cars gome full speed at the la* 
dMmrspubs sou. 

Some candidates took their miniscule-
Segments as answrttmstieai tor flights of 
rhetoric, others took them as moments 
for an experiment in compressing 
lengthy sentences in increasingly 
shorter time frames. 

Essentially it wits an evening that was 
not critical to any campaign, fife work­
ed in fa vw of Use f rem runner* fur they 
bad the most h) fuse and the leas! to gam. 
Clarence MucheJl, 111. Kwessi Mfume 

suftsiance in the end. 
Kwetsi Mfume as usual was very ar­

ticulate on the telecast. H* is probably 
the best orator i« the race end in his 
more exalted moments he cim be quite 
poetic, SWt he is not in a poatrv contest 
and he is not m an oiatmkai contest. It 
is a Quest for leadership, 

Mfume's ctetng remarks about the 
"American Dream" and his introduc­
tory "My Fellow Americam" phrase 
was vaguely reminiscent of Richard 
Nutan. Those statements may play in the 
white or whitewashed areas of the 
Seventh District and perhaps that was 
the purpose that they serves but it did 
not play well bi parts m the Distrtet 
where the American Dream is 
Synonymous with a black nightmare. 

Wendell Plulitps also pushed She 
theme of buMdnsgbridgea to all parts of 
tho district, it seemed to be a definite 
play for the white vote. After all. Mack 
people have never burned any bridges 
of interracial cooperation and 
understanding... He did not do well in 
the oratory department and that will 
hurt his election chances. Black voters 
expect a minister to be an orator 
regardless of any shortcomings he 
might have and Philip's clerical garb 
raises people's espwdatioas in the realm 
ol speeehmafcing, 

Dwight Potlit was at a severe dliaa-
vantage m the television toruro, Pettit 
d>i&» vfesgJi when be is in a setting where 
there is more extrh#nge amvftg the can­
didates and he enn mag up ha oppo­
nent's records sod mî ketluim the issue. 
On Tuesday he was forced to rutin his 
answers aikl he was prevewed from 
drawing any Moadfrom his opponents. 

Unfortunately his aEiti-eunmninist 

•IKBPt" MBT eJHTHBHEW l i s vjOTKcissa,- » » , 

may eventually help in preparing i-i 
US-

Stewart did extremely well on te.». 
sion beeaise of her articulatioit anc > M -r 
POJHC 

Theodore Williams dkf not fare as -* • M 
on lelevlskin as he does in live del >*> 
He seemed to be ill at ease en can • • i 
and hBBiamniertnig was much man m 
qwent on THesday than il ever is in . ••> 
deiwte wbeie IVsthams excels. Mow-. < > 
to» cloving remarks were e8*«|iKi«t •-,.• 
so hertfelt tfct he delivered I*-is 
flawlessly 
Williams is a controversial fifur« « 

the race. He has been accused of it 
jiifdiiism and balemongei-mg. Vail.-• • 
points he retorted that Hie people 
call themselves Jews are not sen,:.. 
peoples and h# also stated that any > * >% 
who takes a probkick stance is acetic <l 
of hatemongeruJB-

Two candidates who did nothing far 
their chances in the stvemb were tLrt 
JuddgtidKdward Makowski, Mrs Jmki 
was vague on the questions and uncit<«it 
with ber answers. 

Makowski appeared to be inrinfonm'd 
about the district un4 about bow to <un 
over black voters, 

Jt is important thai voters in tbr 
SevcnUi attend live forums with Unecan 
didates where iSey will have theopiiur 
tuatty to see the candidates up itusr 
responding umfer pressure. 

This election is tea important to set* 
tic for ghb answers that never get to Mw 
key issue in the Seventh, the entpemrr-
ment of these people who have been tif 
Victims of n*ir|M» and expJoitatmn Alt 
the grandiose pnnriiiies mean nofhutg 

Vomers m that district shutifd deni<>»d AFRO BOARD CHAIRMAN John H. Murphy 111 in the home office execulive 
laitf greet* Carter Campaign Co-Chainnaa A. Iiuigtu Pciut and Georgia 
S u i t Hep. Ben Brraw. 



£ yltit Will seek Rep. Mitchell's seat : 

By Michael Shaltx sM Evening SOB Suf f 
A Dwigh; Pettit has announced he 

v:" ;k election to Congress from the 
Maryland's 7th District 

His announcement came amid rumors 
sod new reports that veteran Rep. Par-
fen J Mitchell h2s tired and will chose 
oot to seek another terra. He won his first 
iertn in tiie r>orth*est Baltimore district 

m 2?7» eve . S u n 
* Mitchell scheduled a press conference 
toMfcuiuw to declare bis intentions 

?ias told^upporters the job tired 
r i he considered quitting. But many 

fcave «rged tan to seek another term, 

He has suggested he] may chose to ma 
again. 

Pettit. a lawyer who ran against then-
State's Attorney William A. Swisher in 
lf7*. said he would stay in the race re-
gar ;. i 4 Mitchell's decision. 

I :iink we can articulate the issues," 
he said. "A challenge would be good for 
thedtenct.' DfcC 7 1,983 

Pettit also said be wanted to make 
clear to a score of other potential candi­
dates be ts serious about the race, and 
perhaps keep them out 

Ths«e potential candidates include the 
congressman s nephews, City Councilman 
Michael Mitchell and state Sen. Clarence 
M.tcheU, and. as Pettit said, "about tn«-
whole black jv>h!icaj structure." 

Mitchell, 61, has steadily strengthen, 
his control of the 7th District since win­
ning by only 38 votes in a then white-ma­
jority district 

He faced only one serious challenge-
by George Russell in 1972. Tbe district, 
which now includes nearly all the city's 
black neighborhoods, Bolton Hill and the 
county neighborhoods of Lochearn and 
Milford Mill nc-w is 70 percent black. 

Pettit 57, was co-chairman of Jimmy 
Carter's 1976 Maryland campaign. Pettit 
has been involved in several commissi'.v 
activities. fcVe. O U A 

A graduate of Howard University. 
Pettit said he wanted to show voters that 
'there is something to see beyond Par-

P Cttlt St e ps aside 
k i t h District race 

Attorney A. Dwight Pettit forma)-1 

y withdrew as a candidate for the 
Seventh CongmvsionaJ District seat; 
Tiursday morning, thus avoiding s! 
tat'le with Representative Parser; J ' 

Bmk a'iecfhis'respect for Rep Mit-j 
h H d . a desire not to "factionalizej 
ndaivide the districf in a way theyj 
aay not be of service to the overai: 
ommunity." and the opportunity to 
commit greater participation lo the 
atkson Presidential Campaign 
.ilhout Ihehindrance of the possible 
ppearance of self promotion," as 
easons for his withdrawal. 

Pettit, who is also vice.cbairman of 
ne Maryland Jesse Jackson 
residential campaign, announced 
is candidal' in December oi last 
ear whenMitche!! indicated hi-
edible retirement. 
Pettit said he campaigned in order 

5 bring himself to the attention ef the 
istrict as an alternative 
epresentative. ^fiiO-AJf 

"I officially Hied even alter the 
:ongressman indicated be would run 
or re-election to insure that if there 
iras a change in that decision. I would 
»e properly registered as'ft can-
lidate." jja/&jhe aUorpey. 

THE COMMITTEE 
TO ELECT 

Attorney 
A. Dwight Pet t i t To Congress 

Invites you to attend 

Baltimore-Columbia and Washington, D»C 
Friends of A. Dwtght Pettit 

In a gala tribute in his honor 
Sunday* June 1 , 1986 5;00 p.m.-8:QQ p.m. 

at tbe Kittamagundr Hall, Columbia, MD 

jhors d'oeuvres 
^307) 542*5400 

$30.00 per person 
Auth: Demise Jonet-Dorsey 

Music by Bill Harris 



t Hook* was smte ' • e l 8 months fi| 
prison after be "pleaded guilty la 
1975 to embezzling almost $12,000 

- from ifce oowvaefunct Organization. 
jof Baltimore Cab Drivers. Pettit 
served as cesnsd to the group "three 
or lour years" while Hocks was pres-

I did sot see tsat KTBE reievant 
and I wasn't asked about it.' Pettit 
say yesterday "That iking [the em­
bezzlement ] occurred so long ago In 
my opinion Ed was upstanding. 
I'd go to oneof his storfes and bed be 
working on the cash register putting 
stock on the- shelves. In my opinion, 
be was a hard-working, industrious 
businessman.'' WTHJHMli Silk 
J^pettit said that over the years he 

djfesented Hooks in a number of 
strata business matters sods as store 
leases and felt no qualms about tes-
tiiying in bis behalf. 

"I have known Ed and repre­
sented him >ver the years," Pettit 
said. 'I've ,>=v-»r knowa of anything 
like this ia come «§>. . . . I never 
heard of anything to the streets of 
BUG and narcotics.' 

Hooks contributed 1290 to Pet-
1 tit's eosgressraaS campaign in Jan-
j uary. according to Federal Election! 
! Commission reports. 

Pettit said that Books' $200 
check bounced but tbat Books' wife, 

J June, later made a $1,000 contribu­
tion to Use campaign 

Other character witnesses for 
Hooks were Kenneth L Webster, a 
two-term state delegate from West 
Baltimore, and Ernie Carrington. a 
former vice officer who was the! 
Northern District's policeman of tbef 

Tear in lS7i. 
reached for comment yestefoay. 

Rooks and a compamoc were ar­
retted on June 30,1985, by New Jer­
sey state troopers after tbey were 
stopped for a traffic violation on the 
southbound Sew Jersey Turnpike. 
Czech said. j , . . , - . _ „ 

A search oTTte car HdoTTwas 
traveling in yielded a white plastic 
bag containing I t ounces of] 
high-grade cocaine. The drugs had a j 
street value of anywhere from; 
$T3G,Mt eo $1 million.' Czech said. 

Arrested with Hooks was Melvin 
Singktary. the car's driver. They 
were released oc $50,000 bond each. 
which was posted by Hooks. 

•r; -; A no former police 
: record and bis trial ended in a hungj 
jury. Csec* said. JfFWUQ &U» 

Bosom, meanwhile, went on trial 
, May U. but two days later be disap­
peared from his New Brunswick, 
NJ.. kotol room. "He just got cold 
feet." Czech said. 

The trial continued in Hooks' ab­
sence and Tuesday he was found 

, guilty of possession of cocaine and 
r .•••••• -ion with latest to HitrTbilel 

As presise&fof tH now^iefuact: 
Organization of Baltimore Cab Driv­
ers. Hooks was a prominent player 
in a two-month strike by 300 drivers 
against the Checker Cab Company in 
1971 fflXJjrG SUM 

Czech said that Hooks^was ar­
rested for drug possession on the 
New Jersey Turnpike, in 1979 '5ut 
chutges against him were droppec, 
after a motion to suppress some t vi--
deace was upheld by a judge. J 



Pettit expected to oppose S w i * 
A. Dwight Pettit, presided of the city'sU a ^ £ t » , S e r in the Sa>temb2sH»iZ?^wZ i £d. R T 

Mr. PetUt i 

I* run against Mr.Swisher to theSentemberlMr. Swisher's itetoctkwi. Mt SJ* 
ro-primary. JHI J M70 t The incumbent stateVrattarwy*5' 

It had been affectedThalTir. Keating friends among the dttstkblack |cf& 

frttaffAYNEWKHUM 
A. Dwight Pettit, president of the city'i 

black bar association, will enter the Dem­
ocratic primary for Baltimore state's at-
twneynextweek{an liif ormedaourcesaid WOOM win the support of modi of tbajntoYmI^ocra&oJj? aUsarf*!' 

' ... jJjm„.^41 ]• '.?-.. t«. W* wWt* Ubw«' community and the en- Mr. Swisher, who ran ». Taw eaftad 
f . f ^ S « S awm^MMostrfBalttjoort'* defeated wijim B. m, tl 

& 5 S 8 L S K * ofvf0"*r f* «> l e a < k n **• • » » & U noWgainanwemeantagfu! pervisorsof E^iom. 8TJS candidal tan for state's attorney, tbeylcal power is Baltimore,-

view**, ' 
tteirelft 

attorney, theycal power is Balttmore,-«f"!Hf«f 
Monday to the filing deadline for the would ttriw their support behind Mr. W i s now more than tfftvarttttl! 

Sevtaiibê U prtaMy. v Keating. S w they are publiclv boostinaT esasaafc,-, a £ 
R£acbed •».**» I** °"lce y«tw«Iay, Mr, Pettftl eapected campaign: Jlr. PetUtsall ncU "SO pet cent certain'!. TW vcry.̂ ery happy to bear that bet 

.-"r«!»te» c» fei* t̂tewfoteama-tjt ^ j ^ n \ < p / » Baltimore? *M y«-, 
tiFffiP.aw J*m-.tt'tWMthing tat Fve tc^y,<?>«-i#tPefcus cne ofou; rieM 
given | Jot of ffnalderatlca to, and I'm onar,<j $n atô .*'won4erfti! state's eltor-

darence ,W 
fist, BaltWoseV saiu 

f M £ n ofros^f ay teMon," he M ^ ney. He has my full support-
Mr. Pettit added that if he enters the f&ewte' # *te Senator 

^ ¥ 5 f K ^ ^ V y - r a p a i f n « t o B I < - u o V m, 4lstr5altteM«)f mo, 
whleM wW alUck Bffl Swkter's undistlo-, " p ^ t is an outstanding candidal*. I SK* 
gashed rewrd as state's attĉ 1sef.

,, * Wr«̂ ilr6yr<Mmn<>tenaOT«hJh(andi-
Despite bis expressed uncertainty, the'dacy 199 per CCoi" 

32-year-otd presidect of the fc5ooumental| Became of Mr. Pettlt's late entry into 
Bar Aw^atioBj»a* already nwde up bis(the ^^^ the source said, he will 
5ffl&8rt!f.' thtJwtMi "? ***** m* spend a tiffi portion of the MtfM be ex-
rt^feU,ag bis *3P *" to ̂  Pr°PeriP«Si to f*b» at radio and tdevisloo a* 

^aesourceald. - JverUsemehtt. Jill J 1978 
he comet forward en Mondey," j ^ . , petat'sTg&cted arf»(a!ceme»t 
l conHno«t *fce espects to do> ioWes at a time when most of (ha city's 
•fin^alc«mmto^toarideSSding bladtlolHiciana'had given up 
» of support from the city'sjhope of finding a.black candidate to,con-

t white conmwnltieŝ  JBM "JtestMr, SwlsSrt Nd for a aeconJFfour-

^ l te ^ ^ .1! att^n),rtwV * ,w
1!n«wt*r. ( M » ^ BalSnoreLwho died JunTlO 

*??-J?S1?. ?LT^^race and waa expected to reveal his plans 
r ^ ^ ^ ^ ^ S 8 ^ with whom jlJafg ffa^SJg he worked during the Carter campaign. *wiwai uunnginê aner campaign. ~ black coramooltv and poUtJcftl leaders. 

But Mr. PetUt will probably have ial mt^th^a^W^^J^mt^A »t 
compete for this support with Anton K e a 7 ^ H ^ * d A d ^ c e t ^ a ^ c k l 
log, Jr., a former state public defender̂ ? *** "WJM « " « « <* * «»«!fc| 

By Robert Hitsoit Jr. A f<m 
Swaiag San Staff j j J? 

A. Dwight Pstttt, citing 8» rleed to 
devot< more (line to Jesse Jackson's 
president! il campaign in Rlaryland, 
withdrew today from $he ?th District 
congressioaH Democratic primary 

The Jackson campaign and his 
"close respect" for incumbent Demo­
cratic R«i Parren J. Mitchell played 
heavily In his decision ffc^tMraw, 
PetUt said. il\te. ^PUTT 

"I havfe strong loyalties to the con­
gressman," added Pettit, $9, m attor­
ney who entered the race in Decem­
ber after getting "strong indications" 
that Mitchell might j»t seek re-elec­
tion. 

the race. 
Pettit announced his wit&Srtwai 

today at Mitchell's West Baltimore 
district office. The congressman was 
at PetUt's aide during the announce­
ment 

.JIB re-, 
tentered 
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D e m o c r a t i c C a n d i d a t e f o r S t a t e ' s A t t o r n e y % / B a l t i m o r e C i t y 

FdR tMMEPlAtE RELEASE 

Good Hem, a black publication with a clAculatlon oi mole than $0,000 In 

Baltimore.'A black communities, hai anged black votefu, to iuppont Anton Keating 

•in the VemocAatic Vnuxajuj ^oi State.1* Attorney. 

In a ffiont page. editonlal Good Hem Aald, "Be Anne to vote &0A. Anton Keating. 

Give hlh the blggeit vote. we. can get out. It li the only way to Atop the. naclit 

coiapalgneJi and Incumbent Ullliam Stoi&kvi." 

the editorial went on to toy that even though thene. It a black candidate 

In the Aace, A. Qalght Pettit, "Pettit Atantzd too late and with too little, money. 

Hli campaign manage* and cloie oi&oclatu have done a veny pool job of, telling him." 

The. papen. concluded that Un. Keating li the only viable, candidate agatntt At*. Suits hen.. 

The editorial alio pointed out that Hn. Keating hai a Kecond o{, £al*n&&6 and 

capability, and that he hai actively Acught the i\ippo*t o& the. black community. 

tin- Keating &ald that he li plxMed to have Kecetved. the papeti'i endoKiement 

and that he beLLevei he will he-celve iuhitantial Auppont In the black community on 

etectlon day. 

' 'I have campaigned In eveJiy arvta oi Hie city and 1 £eei that votsJii have 

gotten my menage that mofie vlgoKoat and capable pnoiecutlon o& culme li needed. 

Thli need li opponent In black and white, nelghbonhoodA»* he Mold. 

-30-
" c y 

0 6 IttST VOTE FOR F E T n T ! ! ! ! ! 

FREE NEWS 
5th Year to».l« SEPTEMBER 6,157S liHinSore, Ma. 

lift most onusaai thing 
for B!ae ks to do in this 
PriaWo a NOT to rote for 
Black '>a*y« Dwight Pettit, 
for Stlrts Attorney of BsJti-

f W i fight! DO NOT 
vote fbt Mr. Pettit. 

Si Mitt to vote for Anton 
KeatiSg. Give (ran the bie-
gett vote ** can get oat. It • 
the onJjr wsy to step the 
racist cairmiigner asd in­
cumbent, wraUta Swisher. 

Sbn>hr, Mr. PwtH ttoesa'i 
hate i chance. He 'a not tn 
ea^e? beaver, combing every 
precinct hi Baltiivsore. Pettit 
started too sate and with too 
Utde ittorte*. His easipelga 
manager and dose asso­
ciates have dene a very poor 
job setfiag bint. In fact, 
eeopie are ashing IT Mr. 
Pettit is a "shscere" casdi-
date. ' - . 

To the contrary* Mr7 
Keating is fair, capable esd 

hard hitting. He will tasks 
an exceBent States Attor­
ney. It is believed Mr. 
Keating has spoken to and' 
made contacts with as many 
Biacks in this Prfcnary as 
Mr. Pettit. To be sore, 

srsry vote green Mr. Pettit* 
who cannot win in this 
Prfcnary Election, t« a vote 
for Mr. Swisher. 

Our readers know of the 
race price embodied in every 
issne of GOOD NEWS. 
However, we would be fool­
ish, and do a great disser­
vice to oar race and readers 
not to warn of the ease with 
which the unwanted Mr. 
Swisher can be returned to 
office. 

In addition. Mr, Keating 
has a gooffly following of en--
lightened Blacks and whites 
already in bis camp. Sraart 
Blades seed to join the*. 
Mr. Keating wiB even owe 
Blacks s. fiiwrr 

5 1 2 S t . Paul P lace / B a l t i m o r e , M a r y l a n d 2 1 2 0 2 / S 3 7 - 0 3 1 3 

•*• Vitnofsit/ ta«ve»s Uffnnirfif?*! ?o £fcc> ArtonKfswmqSiriWsA^oioey for BaHirriore C4y •'Pt»yi!* J Efte'i. fwatbtcf 



Primary t lection voie uount / o#/s /n bam more wry 
The fallowing are the final, un- SHERIFF 

official remit a m the primary gj Democrats 
tUm in Baltimore, denotes the George W. FreebergerV 30,993 
incumbents R o n a i d D J o n e s 

Grovcr Adkins, Jr 7,616 
STATE'S ATTORNEY Pg^P » 

Democrats Phillip J. Smith 
William A. Swisher* 44,588 L u t h e r R- S m i , h 4 th 4 5 8 ? 

A.DwightPrtm 30,930 P a u l V i n c e l 7 5 9 

Anton Kcatinj: .'6,140 Ferdinand J. Mongeon... 2,098 
Republicans Republicans 

Robert R, Weed Unopposed No candidate filed 

43d DISTRICT 
Democrats 

J. Joseph Curran Jr.* ,552 
J. McDonald Kennedy ',841 

Republicans 
No candidate filed 

44th District 
Democrats 

John Carroll Byrnes' 7J 
John J. Novotny t\ 

Republicans 
No candidate filed 

i n v \ A r A r s n n « K i t A *\*Kt tr%* 

Richard W. Emory Jr 3,193 
Barbara G. Gamse 3,179 
Grenville B. Whitman 3,031 
William J. Madonna Jr." 2.779 
Kenneth R. Roe 787 
Daniel E. Hogsed 689 
John F. Cadden Jr ...615 
Samuel E. Tetso Sr 292 

Republicans 
No candidate filed 

40th District 
Democrats 

TrovBrailev* S.Mn 

44th District 
Democr 

Gerald J. Quran* 
Frank C. Robey Jr.*.. 
Dennis c. McCoy 
John J. Gallagher 
Albert Hybl 
Richard D. Ayres 
Cassandra H. Marshal 
Richard H. Keller 
Robert Whitman 
Frederick J. Cuomo.... 
LenaC. Fugate 
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property attractiveness. At'KO camera of photographer 

' ^ 

28 APRIL 5, 1977 

HIGHLY RESPECTED — Shown at recent ceremonies at the Mrs. Knolia P. McMillan, president of the NAACPj Wichael J. 
I Diversity ol Maryland School of Law during presentation of Kelly, law dean; C. Edward Hitchcock, president of BAI SAj 
a \.\.\( 'P life membership plague to the Black American Law Edward Laing, an associate professor on the faculty: and A. 
Students Association are: Larry s. Gibson, attorney and law Dwighl Pettit, president of the Monumental Bar Association, 
professor; Rep. Parren J. Mitchell; Judge Joseph C. How srdu 
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i District 
ace is 

to predict 
Qnnmings is viewed 
as leader, but 4 others 
may not be far behind 

By WIUJAM F. Zonzi JR. 
SUN STAFF 

With just two days left be­
fore Tuesday's historic pri­
mary election to succeed 
Kweisi Mfume in Maryland's 
7th Congressional District, 
the record-breaking field of 
27 Democrats seeking the 
party's nomination remains 
extremely fluid. 

Del. Elijah E. Cummings, 
the Maryland House speaker 
pro tern, is the perceived 
front-runner, having cap­
tured some key endorse­
ments, including that of the 
Baltimore Afro-American 
newspaper Friday, and hav­
ing raised more than 
$220,000, nearly twice that of 

-the next nearest candidate. ( 

Mr. Cummings has used 
that money to buy the addi­
tional name recognition that 
this three-month, winter­
time primary requires, 
dumping the money into a 
television ad blitz and a flood 
of direct-mail pieces, the 
scale of which no one else has 
touched. 

But the four-term West 
Baltimore legislator contin­
ues to look over his shoulder 
— at a handful of candidates 
who have the potential to 
overtake whatever lead he 
may have with voters. Candi­
date polls consistently have 
shown five candidates jock­
eying for first place, with a 
huge percentage of voters in 
Baltimore City and Balti­
more County still undecided. 

The Rev. Frank M. Reid 
III, the powerful pastor of 
Bethel African Methodist 
Episcopal Church and May­
or Kurt L. Schmokc's step­
brother, continues to dog 
Mr. Cummings in this free-
for-all. as do Baltimore 
County Sen. Delor.es G. Kel-
ley, Baltimore lawyer A. 
Dwig&t Pettit and Baltimore 
Register of Wills Mary W. 
Conaway (based almost 
solely on lSeeSevatth,4c] / 

Delor.es


Cuimniiigs is perceived to lead the pack 
two daystefore.primary campaign ends 
ISeuenlh.from Page lc) 

her citywide name recognition). 
There are other strong con­

tenders, each with his and her 
dedicated constituencies, includ­
ing three other members of the 
Maryland House of Delegates, 
three other ministers and a few 
impressive new voices that have 
emerged since Mr. Mfume de­
clared Dec. 9 that he was leaving 
Congress to head the National As­
sociation for the Advancement of 
Colored People. 

The variables still in play at this 
late date make the race nearly im­
possible to predict, even for the 
most skilled handicapper, given 
the size of the field, the expected 
voter turnout of less than 25 per­
cent (about 50,000 voters) and the. 
possibility of rain Tuesday (which, 
could further diminish the vote). 

Those factors keep the field vol­
atile, allowing for the chance of a 
win by hopefuls who are reported­
ly not high in the polls at this point 
— candidates such as Del. Ken­
neth C. Montague Jr., a third-term 
legislator from Northeast Balti­
more with a loyal following; or 
even newcomer Traci K. Miller, a 
city prosecutor who has captured 
the attention of the political es­
tablishment and connected with 
voters everywhere she speaks. 

"You could do it with 5,000 
votes," said Del. Clarence Davis, a* 
four-term East Baltimore legisla­
tor who also is running. 

It remains anyone's race, a 
numbers game dependent largely 
on the winning campaign's ability 
to ensure, that voters make it to 
the polls—and vote the right way. 
„ "Like they say, it's not over till 
the polls close," said Julius Hen-
son, Mr. Cummings' campaign 

"You could do it mill 
'5,000 voles." 
Del, Clarence Davis, one of 32 
candidates in the 7th District, on 
the possible margin of victory. 

- manager. 
The contest has been extraor­

dinary from the start, beginning 
" with Mr. Mfume's stunning news 
that he was stepping down, mid­
way through his fifth term. 

Even on a legal, technical level, 
Mr. Mfume's sudden exit was 
groundbreaking. 

It required emergency legisla­
tion to be passed by the General 
Assembly in January to combine a 
special primary election to fill his 
seat with the state's previously 
scheduled March 5 presidential 
primary. Without the change in 
law, two separate primaries would 
have been required. 

Winners from the field of 27 
Democrats and five Republicans 
in Tuesday's election will compete 
April 16 in a special general elec­
tion —likely to be a mere formalily 
for the Democratic nominee — to 
determine which of them will fill 
the last nine months of Mr. 
Mfume's term. Those winners also 
would face each other — unless 
they declined the nomination, 
considered highly unlikely — in 
the Wov. 5 general election for the 
two-year congressional term that 
begins in January. 

In the three-month sprint from 
Mr. Mfume's announcement to 
the March 5 primary, the race has 
pitted legislator against legislator, 
clergyman against clergyman, 
Eastsidc against Westslde, ajid 

city against county. 
"The political landscape oi 

Maryland will never be the samr 
after this," predicted Del. Salimo 
S. Marriott, another West Balti­
more legislator in the race. 

One of the more curious turns 
has been among the city minis­
ters, whose endorsements and po­
litical activism were critical to the 
win of Mr. Mfume in 1986 and thai, 
of his predecessor, Parren J. 
Mitchell, who became Maryland's 
first black congressman in 1970 
when he defeated the machine-
backed nine-term incumbent. 

This year, the Interdenomina­
tional Ministerial Alliance, tradi­
tionally the most politically influ­
ential of the city's groups of clergy, 
and the bulk of other minister 
groups threw its support behind 
the Rev. Arnold W. Howard, a 
West Baltimore pastor. 

Politically, the weight of Mr. 
Howard's endorsements could 
counteract the zealous support of 
Dr. Reid, whose congregation at 
Bethel is said to number 10,000. 

And there are two other minis­
ters whose names will appear on 
the ballot: Bishop Theodore M. 
Williams Jr., a Randalistown pas­
tor; and the Rev. Medgar L. Reid, a 
West Baltimore pastor who quiet­
ly dropped out of the race Tues­
day, though his name still will ap­
pear on the ballot. 

But attempting to make a real­
istic assessment of the ministerial 
factors could be risky. 

"At least a dozen people who 
are very active In different 
churches in the city have told me 
they are not going tj/ vote for a 
congressional candidate in the 
7th," said Barbara E. Jackson, the 
city election administrator. "They 
said they know all of the ministers, 



and rather than choose one, 
they'd rather not vote for anyone 
for Congress." 

Separating church from state, 
the opportunity to seize Ihe con­
gressional chance of a lifetime — 
one that resulted in this cattle call 
of candidates — also has shat­
tered political alliances and split 
endorsements. 

For instance: 
o Organized labor — which in 

the past has supported each of the 
six elected officials in the race — 
split in a floor fight at the state 
AFL-CIO's endorsement meeting 
between supporters of Mr. Cum­
mings and Dr. Rcid. Labor ended 
up not endorsing in the 7th Dis-. 
trict race, leaving individual-
unions free to support the candi­
date of their choice. 

'• The Baltimore City League of 
Environmental Voters "endorsed" 
four of the elected officials — Mr. 
Cummings, Ms. Keltey, Ms. Mar­
riott and Mr. Montague. And in its 
announcement the political com­
mittee of environmental activists 
also acknowledged, but stopped 
just short of endorsing, Ms. Miller. 

• Women's groups and abor-
' tion rights organizations have 
tended to back one candidate —if 
any, in a primary — but the sup­
port is divided in this race. 

Mr. Montague is backed by the 
National Abortion Rights Action 
League, the political arm of the 
national abortion rights move­
ment. Ms. Marriott has been en­
dorsed by the National Organiza­
tion for Women. And Ms. Kelley 
has won support from three na­
tional women's groups that either 
arc or control political action com­
mittees —EMILY'S List, the Wom­
en's Campaign Fund and the Na­
tional Women's Political Caucus. . 

• Political organizations - also 
have been all over the map. 

The Third District Metro Or­
ganization, based in Mr. Monta­
gue's Northeast Baltimore legisla­
tive district, is backing Ms. Kelley, 
the county state senator. The lo­
cal and state elected officials from 
Catonsville, in Ms. Kelley's politi­
cal back yard, are backing Mr. 

, Cummings, white Baltimore Coun­
ty Executive C. A. Dutch Ruppers-
berger III is behind his senator. 

1 And the city's Eastside Demo­
cratic Organization undercut the 
potential support of Mr. Davis af­
ter its leader, state Sen. Nathaniel 
J. McFadden, dropped from the 
race and threw his backing to Mr. 
Cummings, from the Westsidc. 

• Legislators themselves are 
divided. 

Maryland House Speaker Cas­
per R. Taylor Jr. is behind Mr. 
Cummings, his speaker pro tern, 
as is much of his leadership team 
— even though three other candi­
dates are House members. In fact, 
Del Howard P.. Rawlings, chair­
man of the Appropriations Com­
mittee, and state Sen. Ralph M. 
Hughes are solidly behind Mr, 
Cummings, although the two men • 
and Ms. Marriott are from the 
same West-Baltimore district. 

And state Sen. Barbara A. Hoff- J 
man, chairwoman of the powerful ' 

. Budget and Taxation Committee, 
is solidly behind Ms. Kelley, 
though all three of Ms. Hoffman's 
42nd District delegates — Maggie 
L. Mcintosh, Samuel I. Rosenberg 
and James W. Campbell — are 
supporting Mr. Cummings. 

• Mr. Schmoke has a number of 
allies and close friends in the race 
but was saved the awkwardness of 
having to choose among them by 
endorsing Dr. Rcid, who is family. 
While the mayor himself has been 
visible, evidence of his consider­
able political organization has not. 

Yet, despite all the political tu-
• mult, the race has been a fairly 

clean fight and, despite the size of 
the field, it has left officials and 
community activists pleased with 
the number of talented candi­
dates seeking public office. 

"A lot of people are concerned 
that we have so many people run­
ning," said Marvin L. Cheatham, 
president of the city election 
board. "But when you look at the 
crop of qualified candidates, I 
think it speaks well for the 7th Dis­
trict. It's just not an easy choice." 
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Candidates on .stump 
2 days before primary 

By JOHN RIVERA 
AND WILLIAM F. ZORZI JR. 
8UNSTAJ>P 

The campaign for the 7th 
Congressional District seat 
moved yesterday from the 
streets to the sanctuary as 
candidates went to church. 
to worship and to drum up 
support for tomorrow's pri­
mary election. 

The day began early in 
churches in Baltimore city 
and county, included various 
types of contact with voters 
and ended with calls to sup­
porters, urging them to vote 
and reminding them of com­
mitments to staff polling 
places tomorrow. 

Del. Clarence Davis and 
Traci K. Miller, the city pros­
ecutor who is running in her 
first election, each attended 
four services yesterday. 

Ms. Miller started before 8 
a.m., visiting churches on the 
Westsfde — Concord Bap­
tist, Wayland Baptist, Mount 
Pisgah Christian Methodist 
Episcopal and Providence 
Baptist. 

"We were ail over the 
place," Ms. Miller said. "We 
knew we had to go to a lot of 
churches because it was the 
Sunday before the election. 
... The folks who go to church 
.by and large vote." 

Mr. Davis began yester­
day, at Mount Tabor Baptist 
Church and ended with the 
evening service at Mount 
Pleasant Baptist Church, 
both in East Baltimore. Al­
though he spoke at Mount 
Tabor, Mr. Davis said he had 
reservations about cam­
paigning in churches. 

"I always have had a 
strong sense of the separa­
tion of church and state be­
cause politics is somehow so 
unclean that you somehow 
do not want to mix Caesar 
with i See Seventh, 2B) 
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Jesus," he said. "I simply asked 
people for their prayers — not for 
their votes." 

At New Shtloh Baptist Church 
hi West Baltimore, the featured 
speaker was former Rep. Kweisl 
Mfume, who resigned the 7th Dis­
trict seat to take over the presi­
dency of the National Association 
for the Advancement of Colored 
People. 

Mr. Mfume, who has not made 
an endorsement, did not mention 
the election to determine his suc­
cessor in his 30-minute sermon; in­
stead, lie focused on the mission 
and future of the NAACP. 

The scene in the vestibule of 
New Shiioh was similar to that in 
many of the large African-Ameri­
can congregations in this district, 
71 percent of whose residents are 
black: Representatives of several 
of the campaigns handed out liter­
ature before and after the sen-ice. 

Although no political plugs 
were made from the pulpit, the 
Rev. Prank M. Reid III, pastor of 
Bethel African Methodist Episco­
pal in West Baltimore and one of 
the candidates, did lead the New 
Shiioh congregation in an opening 
prayer. Then, he rushed back to 
Bethel, where his stepbrother. 
Mayor Kurt L. Schmolce, and rep­
resentatives of labor organiza­
tions who have endorsed him at­
tended the 11 a.m, service. 

"We worshiped ... as a family," 
Mr. Reid said of the presence of 
the mayor, who also has endorsed 
him. "Jt was as much a family 
event as a political event." 

The Rev. Arnold W. Howard, 
pastor of Enon Baptist Church in 
West Baltimore and a candidate, 
put his campaign on hold yester­
day. After preaching on Abraham, 
"the man who called on God," he 
briefly stopped by his-campaign 
office before heading for Sunday 
dinner with his wife and children. 

"1 was doing what I normally 
do," Mr. Howard said. "(The cam­
paign] doesn't change the order. 
Church and family, that's my Sun­
day." • -

Del. Elijah E: Cummings at­
tended his home church. New 
Psalmist Baptist downtown, and 
then went to the First Apostolic 
Faith Church in' East Baltimore, 
where the pastor, Bishop Franklin 
C. Showell, endorsed him. 

In the two months he has cam­
paigned, Mr. Cummings said, he 
has attended services at 27 
churches: "In the black communi­
ty, the church is very significant" 
because attending the services 
"allows people.to see you, greet 
you, talk to you after the service." 

State Sen. Dclores G. Kelley, a 
Baltimore County legislator, be­
gan the day by attending services 
at Grace AME Church in Catons-
vilie. Later, she and' Baltimore 
County Executive C-.A. Dutch 

Ruppersberger III made a midaf-
tcrnoon foray into Baltimore's 
Chinatown on Park Avenue to 
greet voters at the Chinese New 
Year street celebration. 

By nightfall, she had returned 
to the phones, calling volunteers 
and supporters. 

Attorney A, Dwight Pettit also 
received a personal endorsement 
from a minister yesterday — the 
Rev. Melvin B. Tuggle II of East 
Baltimore's Garden of Prayer 
Baptist Church. 

"Tell your cousins ... tell your 
neighbors that Dwight Pettit was 
here," Mr. Tuggle said, pointing to 
the candidate and his wife, Barba­
ra. 

Del. Salima Slier Marriott at­
tended the 8 a.m. service at Mount 
Lebanon Baptist Church and 
went on the air afterward with the 
pastor, the Rev. Olln P. Moyd, who 
has a radio show. 

Del. Kenneth C. Montague Jr. 
spent the day going door to door 
in the Woodmoor area of Balti­
more County and in Mount Ver­
non, Hampden and Ednor Gar­
dens in the city. 

"I've got to hustle for votes, and 
this is the style I've always used," 
Mr. Montague said. "Of course, it's 
a little different this time — be­
cause it's like zero degrees out 
there." 

Sun staff writer Marilyn 
McCraven contributed to (Ms arti­
cle. 
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In 1974 William A. Swisher was an obscure law­
yer turned by the machinations of two aging politi­
cal bosses and a campaign tinged with racism into 
state's attorney, at the expense of a very qualified 
black incumbent. Since then, he has kept the 
prosecutorial mill churning and has made improve­
ments at the district court level. But he has shown 
little leadership, preferring to politick while others 
nm his office, tens earning the low esteem of some 
judges. He has exhibited a reinctance bordering on 
disdain for tackling political corruption. Mr. Swisher 
has grows little in office. With a more qualified al­
ternative available, he deserves retirement 

Mr. Swisher faces two challengers in the Demo­
cratic primary, A. Dwight Pettit and Anton Keating. 
Mr. Pettit is a personable, energetic young black 
lawyer, a man who, we believe, has a political future 
in this city. Were he the only Swisher opponent, this 
newspaper well might support him. Many Baltirno-
reans, black and white, who were justifiably shocked 
at the way Mr. Swisher went about defeating Milton 
B. Alien in the 1974 Democratic primary, no doubt 
feel a Pettit victory next Tuesday would right a 
wrong done to the city's black citizens. 

- Yet, we believe,- supporting a candidate just be­
cause he is black would be as wrong as supporting a 
candidate just because he is white. To do so would be 
to fall into the trap of racial polarization. In a city 
where racial harmony and bi-raeial politics should 

be the goal of every citizen, no office should be the 
exclusive preserve of one race or the other. 

The Sun recognizes that the city's blacks are un­
der-represented in the upper reaches of local gov­
ernment and awaits the day when blacks and whites 
can compete for major office solely on the basis of 
qualifications. Through the years, we have supported 
black candidates on many occasions, including Mr. 
Allen in 1970, when he won the state's attorney's off­
ice, and in 1974. We urged Mayor Schaef er in 1975 to 
consider a black on his ticket for citywide office, a 
proposal he spurned to his later regret 

Yet the personal qualifications of candidates must 
predominate over considerations of race. Anton 
Keating clearly is a more experienced lawyer than 
Mr. Pett i t Is nine years as a prosecutor and a de­
fense counsel, he has built an excellent reputation as 
a trial lawyer. He is thoroughly familiar with the 
criminal justice system and is sensitive to the in­
equities lingering there from this nation's decades of 
official racial duality. Mr. Heating's record suggests 

- he would do all in bis power—and the state's attor­
ney has considerable power—to see that justice in 
Baltimore was racially blind. Nothing in the Keating 
record suggests that Baltimore's blacks have any­
thing to fear from hira. He would be a fair and im­
partial prosecutor and could also stand up to the 
considerable political pressures thrust upon a state's 
attorney. TheSunurgeshisnomiTOtipn. . 
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JEeatingFor State's Attorney 
It can be argued that no local public'official, with 

.the possible exception of a mayor, affects the commun­
ity's lite morathan does OieSate"s Attorney. 

Too often regarded merely as the head of an office 
which prosecutes alleged criminals, he is actually 

{ much, much more. 

' The State's Attorney has a ma jor voice m deciding 
which persons who are suspected of crime should be 

i prosecuted and Which, if any, should not be. It is he. or 
! those whom he appoints, who make — or refuse to 

make — "plea bargains" by which criminals can get 
ligher punishments than would otherwise be possible. 
A State's Attorney can initiate and carry out — or re­
frain from doing cither — investigations of suspicious 
situations in both official and private activity in the 

• city. 

' Effectiveness of the ever-present war against 
crime, including "white collar" crime, depends largely 
upon the vigor, skill and impartiality of the State's At­
torney. Therefore the choice of a Democratic nominee 
for this position {a Republican aspirant is unopposed) 
is critical for the community. 

rUwIgltl WniL'MhrVSSrs ago. Swisher's 
election was maneuvered by two political bosses, both 
of whom have since died, and his administration can be 
described as, at best. lackluster. Especially in the area 
of white collar crime, he has shown little activity, tak­
ing refuge in unpersuasive arguments that his facilities 
are too limited and that federal officials do not cooper-
atesufficiently. 

Mr. Pettit is a young, reputable black lawyer who 
entered the contest late, largely at the urgence of some 
black leaders. He has demonstrated political acumen 
but his qualifications for the job are greatly outweighed 
by those of Mr. Keating. 

Keating has served on both sides of criminal law 
procedure in Baltimore. For four years he was an As­
sistant State's Attorney—aprosecutor of alleged crim­
inals. For three years he. has been on the Public 
Defender's staff—a defender of alleged criminals. He 
knows the stratagems by which some criminal lawyers 
try to out smart justice: also the devices sometimes 
used by over zealous police and prosecutors. He has 
demonstrated ability to foil both. 

Beyond (hat. Mr. Keating has presented ideas 
which can make the Stale's Attorney's office a much 
more alert, effective, wide-ranging instrument against 
crime, including white collar crime, than it has been 
during the past four years. He should be given the pow­
er to put these ideas into effect. 
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Pettitv. Board of Ed. 
of Harford County 
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• In 1958, George S. Pettit filed suit, on behalf 
of his son, against Harford County Schools. 

Pettit's attorneys, Thurgood Marshall and 
Juanita Mitchell, claimed that the school was 
discriminating on the basis of race, in violation 
of Brown v. Board (1954). 
• School argued that Pettit did not meet the 
academic standards necessary for entrance. 
• The District Court granted Pettit's request 
for admission. 
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Pettitv. Board of Ed. 
of Harford County 

Pettit played for the Aberdeen 

High School football team. 

The teachers saw Pettit as a local 

celebrity. 

In 2006, Pettit was inducted into 

the Aberdeen Hall of Fame. 

• 
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Pettit graduated from Howard University in 1967 
and the School of Law in 1970. 

That year, he began his career as a trial 
I attorney for the Small Business Administration 

under President Richard Nixon. 

u m PAYOF Jl Nj_ J » . _ , ^ . 

He was discharged from the Air Force in 1971 
having attained the rank of 1 s t Lieutenant. 



. In 1973, A. Dwight Pettit filed suit, on behalf of his 
father, in a discrimination lawsuit against his employer. 
i The Court of Claims ruled that Government employees 
are entitled to back pay when they prove but for specific 
racial discrimination, they would have been promoted. 
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Pettit v. Board of Examiners of Maryland 

1960-1969 

1968 
1998 
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• A group of Blacks who had failed to pass the Maryland bar exam brought 

a class action suit, claiming the exam violated their Equal Protection rights. 

• "I was upset [because] only one Black at a time was being passed." 

•The court held that there was no discriminatory intent, but in response to 

this and other suits, the Board of Examiners changed the test which led to 

higher Black passage rates. 



Mayor and City Council of 
Baltimore v. Crockett 

In 1980, there was a city-wide ban on all lawn 
signs. 

Pettit, representing James Crockett, a realtor and 
homeowner in Baltimore City, challenged this 
ordinance. 

The ordinance had passed nine years earlier in 
order to remedy a panic selling situation. 

The ordinance was found to unconstitutionally 
limit free speech. 
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MIKE T Y S O N IS A LUNATIC" 

"A T R A G I C DEATH, A SLAM-DUIVK CASE" 

"I KNEW I WAS I N N O C E N T " 
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A nances 

1974 - Carter offered Pettit a position on hh 
campaign staff. 

1976- PottI appo iitedteNationaiDtiiiocraMc 
Party Compliance Commission after Center was 
elected President. 

1978 - Pettit ran for Baltimore State's Attorney 
office. Lost to incumbent Swisher. 

1984 - Pettit ran for Maryland's Seventh District 
congressional seat. Ending campaign to devote 
more time to Jesse Jackson's presidential campaign. 

1996 - Pettit ran for Maryland's Seventh District 
congressional seat. Lost 
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VOTE THE BLOUNT TEAM FIVE STAR DEMOCRATIC BALLOT 




